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Introduction

The Anti Social Behaviour Act 2003 places duties upon Council landlords to publish a statement and summary of their policies and procedures relating to Anti Social Behaviour

North West Leicestershire District Council first published its Anti Social Behaviour Policy in October 2004, which also included paragraphs and paid mention to Anti Social Behaviour in and around the district of North West Leicestershire District Council, as well as helping towards the understanding of different types of Harassment, including Racial, Sexual and Disability discrimination.
This policy is the second publication of North West Leicestershire District Council’s Housing Department Anti Social Behaviour Policy, and will enhance the foundation the October 2004 publication put in place. The policy is designed to be robust and clear in its approach in dealing with Anti Social Behaviour (ASB), and makes it clear that North West Leicestershire District Council’s Housing Department adopt a proactive approach towards Anti Social Behaviour

Statement of Policy

The Council recognises the importance that tenants place on the ability to live peacefully in their homes. Anti Social Behaviour and neighbour nuisance include a broad range of disruptive behaviour. Different types of Anti Social Behaviour and Neighbour Nuisance are listed below, it is important to stress that this list is not exhaustive, and Anti Social Behaviour should be measured by the effect that that act or behaviour has on others:

· Using or threatening to use violence

· The use of abusive and/or insulting words 

· Damage or the threat of possible damage to another person’s possessions or belongings

· The playing of loud music whether at what is accepted as social or unsociable hours

· Disturbance late at night, visits and noise

· Graffiti, whether on personal or Council owned property

· Neighbour dispute, arguing and excessive noise

· Racist behaviour and/or language – graffiti
· Drug use, abuse or the selling of drugs

· Domestic Violence (see separate Domestic Violence Policy)

· Prostitution – soliciting

· Kerb Crawling

Every tenant of the Council has the right to live peacefully with their families in their homes. This policy helps protect that right

It is also the objective of North West Leicestershire District Council to place the emphasis on prevention of Anti Social Behaviour to create a safer environment and neighbourhood for tenants to reside in. If Anti Social Behaviour occurs, the Council will take all necessary steps to tackle the problem

If Anti Social Behaviour occurs, this policy covers the prompt and effective action the Council will endeavour to take, which will include:

· The investigation of all allegations of Anti Social Behaviour

· Establishing clear guidelines and procedures for staff to follow to ensure that the correct action is identified

· Endeavour to meet and sign up to the Respect Agenda published by the Department of Communities and Local Government

Policy Standards and Strategy

As with the previous publication of the Housing Anti Social Behaviour Policy, the scope of this policy covers forms of Anti Social Behaviour within and in the locality of Council-owned homes.

The policy however, is designed to protect the victims of Anti Social Behaviour, regardless whether they are Council customers or owner occupiers. The policy is in conjunction with the Corporate Anti Social Behaviour Policy which is currently under review, as well as linking to the Council’s strategy to tackle Anti Social Behaviour.

The development of this policy is designed in essence to implement the strategic aim in developing strong and safe communities

This is a direct link to the Council’s Delivery Plan 2006-2009 which includes in part:

“Making people feel reassured and safer on the streets and at home”

The standards to which we will work, and define the three levels of Anti Social Behaviour are:

· Behaviour, which causes serious severe distress

· Behaviour which is persistent in nature

· Low Level and nuisance behaviour

It is important that the Customer has the confidence in North West Leicestershire District Council to report all incidents of alleged ASB and nuisance. 

The Housing Department, as part of North West Leicestershire District Council, continue to strive towards an improved performance, and are working towards government initiatives such as RESPECT. Input into any Action Plan which is drafted  in relation to the RESPECT agenda is integral in improving Housing’s own policies.

We will endeavour to consult with external agencies such as the Police in order to coordinate a Joint action approach. Details of Anti Social Behaviour and nuisance are provided and shared in a Joint Action Group Meeting, which is attended by a member of the Housing Divisions Management. Members of the Joint Action Group Meeting (JAG) include Officers from the Local Constabulary, the Youth Offending Service, Street Enforcement Team, other Registered Social Landlords such as East Midlands Housing Association as well as invitations to other agencies set up within the area working with Drug issues, and Charity work. 

The Definition of Anti Social Behaviour and Nuisance

The following definition is used by North West Leicestershire District Council’s Housing Department, and is based on the Crime and Disorder Act 1998:

“Behaviour that causes or is likely to cause harassment, alarm or distress to one or more persons not of the same household”

An Anti Social Behaviour Policy is necessary to protect persons in the local government area, as Anti Social Behaviour and nuisance threatens the physical and mental health of persons and the safety and security of individuals.

The Housing Division defines nuisance as behaviour which is likely to cause, danger, annoyance or disturbance to other tenants, Council employees or any of its contractors.

It is applicable to Council Customers, visitors to the dwelling or any other occupants who are not listed on the tenancy, who are guilty of any of the above.

Harassment is an extreme form of nuisance and anti social behaviour against groups or individuals. North West Leicestershire District Council understands the need for separate action to be defined under the Harassment umbrella and have created a separate policy for Harassment which covers all forms of harassment, including Race, Sexual orientation, religious belief and Disabilities. 

Tenancy Agreement and Cross Tenure Issues

Council tenants are responsible not only for their own action, but also for those of their families and visitors

Nuisance is a breach of the Tenancy Agreement which all Council tenants sign before they are handed a Tenancy with North West Leicestershire District Council. Comprehensive Nuisance conditions are included in the Agreement as well as having a specific Ground for Possession attached to it under the Housing Act 1985

It is also important to understand that the remit of Anti Social Behaviour does not stop at the Local Authorities boundaries. Where the perpetrator or victim is an owner-occupier or private tenant, North West Leicestershire District Council will endeavour to work with all partners and will use the necessary tools stated below where appropriate 

Potential Solutions

Various approaches are now available for North West Leicestershire District Council to tackle Anti Social Behaviour and nuisance caused to our residents. Some of the Legal and non legal remedies are listed below. The Council will continue to strive to improve and add to its list of solutions to find the most beneficial to each individual case based on its merits

These solutions include early prevention measures such as:

· Warning Letters/Letters Before Action

Generally agreed as the first step towards solving Anti Social Behaviour, Letters can be used to enforce, warn, and advise of any action or intended action the Housing Division may look to use. They can be used to emphasise points of a meeting, or can be used as the first point of contact following a complaint. Letters will be used at all points of the process to prevent ASB.

· Effective Estate Management

It is clear that the problem for many estates is more than dealing with crime and nuisance. There are wider issues of quality of life and the quality of the environment. Effective estate management can improve the environment and quality of life of individuals by limiting nuisance, Anti Social Behaviour and crime

Key areas of Estate Management to effect these issues are:

· Void Management

· Identifying Graffiti to remove

· Rubbish removal (including fly tipping)

· To identify repairs

· Maintenance of fences, walls and other boundaries

· Maintenance of adequate lighting

The role of the Housing Officer and the Estate Inspection is to identify such issues promptly and effectively in order to prevent ASB occurring in the first place.

· Negotiation

As below with Mediation, this is usually however, conducted by the Housing Officer who is the Manager of the Estate in question and would seek to achieve a workable solution without the need for Court action. Used for low level nuisance and ASB, it can prove to be a successful tool when Court action may prove inappropriate.

· Acceptable Behaviour Contracts (ABC’s)

Developed in conjunction with the Police and Landlord Authorities, ABC’s are used with the consent of the perpetrator, and are generally countersigned by a member of their family, to join into the contract. It is a voluntary, written agreement/commitment by a young person (aged 10-17 years)

Although not legally binding, the ABC can provide an excellent basis on which to build further evidence, should the perpetrator re-offend. It is often used in the build up to obtaining an ASBO and/or Possession Proceedings. 

These contracts are effective, and can cover a vast array of incidents from low level ASB, or to serve as a ‘final warning’ in more severe cases that perhaps do not warrant immediate proceedings. It signifies the commitment of both sides towards support and assistance in order to change the problematic behaviour

ABC’s are also used in addition to warning letters (Letter Before Action) in adults, for much the same cause and effect as signified above.

· Parenting Contracts

A parenting contract is an agreement negotiated between a Youth Offending Team (YOT) worker and the parents of the child involved or likely to become involved in criminal conduct or anti-social behaviour. A parenting order is made in similar circumstances by a criminal court, family court or Magistrates' Court acting under civil jurisdiction. The Housing Division can work in conjunction with the YOT in order to bind the Parent under the contract

There are 3 ways for the YOT to work with parents.

1. Voluntarily
Many parents want and may even ask for support. YOTs may work with parents on a voluntary basis without using a contract or order. The Housing Division can also be made aware and forward a referral onto the YOT to extend support

2. Voluntarily with a parenting contract
If a more formal approach is useful or the parents are unwilling to co-operate, a Housing Officer or YOT worker can suggest a parenting contract. Refusing to enter into a contract can be used as evidence to support an application for an order and may persuade a reluctant parent to engage.

3. Parenting order
If the parent is unwilling to co-operate, the YOT can apply for, or recommend, a parenting order.

Parenting contracts and orders can consist of 2 elements:

1. The first is a parenting programme designed to meet the individual needs of parents so as to help them address their child's misbehaviour.

2. The second element specifies particular ways in which parents are required to exercise control over their child's behaviour to address particular factors associated with offending or anti-social behaviour. Examples would be ensuring that their child goes to school every day or is home during certain hours.

There are separate powers issued to the Department for Education and Skills to deal with such issues as Truancy.

· Mediation

Usually contracted out to an external consultant, Mediation is a powerful tool in gathering evidence, and looking to solve ASB and Nuisance at an early stage. Organised by the Housing Officers in conjunction with any support workers and consultation with any parties involved, the approach is encouraged by the County Courts at present, as it shows willingness between all parties to resolve problems before resorting to Court action. 
It would usually involve all parties included in the alleged activities, and seek to find a resolution to difficulties by a trained Mediator who is not involved with the day to day running of the Case Management, enabling an impartial view of the case.

Mediation is seen as a tool to try and resolve ASB issues which have been identified by the Housing Officers, but can also work in gathering evidence should mediation fail and the intervention of Court proceedings become necessary

The above remedies are generally developed before Legal action is considered. None of the above are considered exclusive, and can be used in conjunction with each other to gather an evidence portfolio to show that the Housing Division are committed to early prevention of Anti Social Behaviour. The following, are considered after preventative measures have taken place, and can have serious effects on the Defendants. Such measures include:

· Extension of Introductory Tenancies

Part 6 of the Housing Act 2004 gives Local Authorities the flexibility to extend introductory tenancies by a further six months. Subject to the correct Notice of Extension being served at the correct time, and rights for the tenant to review the process being offered

Such measures may be employed by the Housing Division where there is considered to be good reasons for doing so, such as continuing doubts about the conduct of the tenancy, and an investigation needs to continue. 

· Anti Social Behaviour Orders (ASBO’s) 

Anti-Social Behaviour Orders can be obtained by the Police, Registered Social Landlords (RSL’s) or the Local Authority. The ASBO is the most publicised form of protection from Anti Social Behaviour. It is a preventative measure for future conduct, rather than punishing and penalising past conduct. It is important to understand that ASBO’s are not as straight forward to obtain as currently perceived in the Media at present. It is important to be able to demonstrate that other measures have been taken to try and resolve the problem before an ASBO is considered by the Courts. A trail of evidence is also necessary to prove the alleged offence.

The Court will determine the scope and duration of the Order, although it must be for a minimum of 2 years. 

It is also possible for an ASBO to be sought in the County Court Order as part of Legal Proceedings to obtain Possession of the perpetrators property.

· Possession Proceedings

This is the traditional remedy and usually the most effective. The County Court Judge can make any Order he/she deems appropriate and the Council must pass a test of “reasonableness” before any Order can be made. Evidence is by other tenants, Housing Officers, Professional Witnesses (including the Police and can include hearsay as well as direct evidence). However, the more hearsay evidence there is, the harder it would be to persuade a Judge to make an Order, unless the circumstances of the case are extreme.

· Anti Social Behaviour Orders on Conviction (CRASBO’s)

There is no difference in the result of an Anti-Social Behaviour Order (ASBO) and an Anti-Social Behaviour Order on conviction (CRASBO). The only difference is the method in obtaining them.

Both are civil orders and evidence is presented according to civil procedures. However, the burden of proof is the criminal standard, “beyond all reasonable doubt”.

The individual subject of the CRASBO will have a set of prohibitions unique to the case to prevent the anti-social behaviour re-occurring and protect the community from such acts. If an individual breaches any of these prohibitions it then becomes a criminal matter and is dealt with as such by the courts. A breach is an arrestable offence and carries a 5-year sentence. If over 19, or a detendtion and training order for up to two years if under 18, or a fine or both.

· Injunctions

Injunctions obtained by the Local Authority can be one of two types. Either with or without a power of arrest attached. Terms of the Injunction, or an “undertaking” by the Defendant, would be set out and any breach of such terms would then be a contempt of Court.

All injunctions are for a limited period (usually for 12 months). Breach is punishable by a fine or a term of imprisonment, which carries a sentence of anything up to 2 years.

Injunctions can be used alongside Possession Proceedings (see above) and are not exclusive. They can be used as a temporary expedient to cover the period between lodging the papers and the trial. The burden of proof is the same as for possession proceedings, and is based “on the balance of probabilities”

These injunctions are becoming more commonly used, and are an effective tool when looking to protect tenants from future Anti Social Behaviour within a certain area.

· Demoted Tenancies

As part of our continued drive towards stronger communities and tenancy Sustainment, the Council will look to adopt the approach of demoted tenancies. 

We may apply to the County Court under circumstances set out below, to allow a tenancy to be brought to an end by a Demotion Order. Upon granting of the order, the tenancy is replaced with a less secure form of tenancy.

The court may only make the order if the tenant, another resident of or visitor to the tenants’ home has behaved in a way which is capable of causing nuisance or annoyance, or that there has been use of the premises for unlawful purposes. In addition the court must be satisfied that it is reasonable to make the order.

As with early prevention measures, for low level or persistent ASB, the Housing Division can work in conjunction with internal departments to issue the following warnings or action to curb problematic behaviour:

· Environmental Protection

The Environmental Protection Act 1990 (EPA) controls “statutory nuisances” such as excessive noise. This works not on its own but in providing corroborating evidence in Possession Proceedings. Environmental Health Officers can act as a professional witness in Court proceedings. The evidence is objective and convictions recorded by Magistrates for breaches of the Environmental Protection Act can form part of the case in Court proceedings.

In the context of a breach of the EPA, co-operation takes place with Housing Officers or the Tenancy Enforcement Officer where a Council tenancy is involved to obtain prosecution. 

· Fixed Penalty Notices

The Councils Environmental Health section has recently been empowered with extra responsibility in obtaining Fixed Penalty Notices in relation to several repeated lines of Anti Social Behaviour. The most common areas are:

a. Untidy Gardens

b. Noise Pollution

c. Dog Fouling

d. Abandoned Vehicles

e. Fly Tipping

A fixed penalty notice (FPN) and a Penalty Notice for Disorder (PND) are one-off penalties issued to anti-social behaviour offenders. 

FPNs can be issued to anyone over 10 years old and are penalties of £50 for most offences, but £100 for noise-related offences.

· High Hedges

In June 2005, new legislation was created to deal with problematic hedges, especially complaints from residential neighbours.

Part 8 of the Anti-social Behaviour Act 2003 has created new procedures to enable local authorities to deal with such complaints about high hedges. The ideal would be for the dispute between the neighbours to be resolved without timely, costly intervention; however, once the situation has been questioned by the complainant, and no action has been taken, the complainant can make an official complaint to the local authority.

To deal with the complaint, we may use our discretion and charge a fee to deal with the complaint. The legislation does not specify how the council should deal with the complaint; however, we will of course take into account all relevant factors and assess each. 

We alone make the decision whether the hedge is causing adverse affects to the complainant. We can then decide what remedy should be taken to overcome the problem, if any.

Further Information on Alternatives

Other alternative Legal Action is available for different types of ASB and nuisance, more detail of which can be found in our accompanying policies on Domestic Violence and Harassment.

These include:

· Sex Offender Orders

· Non Molestation Orders

· Parenting Orders

· Child Safety Orders

· Local Child Curfew Schemes

All of the aforementioned procedures and tools are subject to consideration of the Human Rights Act and the Disability Discrimination Act. There is a balancing exercise between the rights of the victim and the rights of the perpetrator, and an assessment should always be made into whether the remedy selected is “proportionate” to the outcome sought by North West Leicestershire District Council.

Case Management and Responses

We now incorporate a separate file management system, where all Active Anti Social Behaviour cases will be stored. This system will be in a secure location to minimise the risk in holding personal information on the case

Targets and Performance Indicators

The implementation of the new Estate Management module of the Housing’s computerised record system, IBS, is a key component in being able to set, deliver, maintain, and correlate all of the Council’s Targets in relation to Anti Social Behaviour.

The Council, amongst many things, will now be able to obtain information of the trends that are set by Anti Social Behaviour in specified areas. 

Targets which have been set within the Computerised module to recover data are as follows. All targets are sequential:

1. Urgent Nuisance Complaint

· Racial and Hate Crime

Acknowledgement of Complaint - within 1 working day

Initial Investigation with Complainant, taking Statements etc - within 2 working days

Investigation with Police and Witnesses if necessary - within 6 working days

Investigation into complaint – Contact with perpetrator - within 1 working day

Outcome - within 1 working day

· Violence or Threats of Violence

Acknowledgement of Complaint - within 1 working day

Initial Investigation with Complainant, taking Statements etc - within 2 working days

Investigation with Police and Witnesses if necessary - within 6 working days

Investigation into complaint – Contact with perpetrator - within 1 working day

Outcome - within 1 working day

2. Standard Nuisance Complaint

· Noise Nuisance

Acknowledgement of Complaint – within 1 working day

Contact Complainant – within 5 working days

Contact Perpetrator – within 5 working days

· Drug Related

Acknowledgement of Complaint – within 1 working day

Contact Complainant - within 5 working days

Contact Police/Witnesses – within 21 working days

Contact Perpetrator – within 5 working days

Investigate and monitor the complaint – within 25 working days

Outcome – either further referral onto Environmental Health, Enforcement or close case – within 1 working day

· Harassment General

Acknowledgement of Complaint – within 1 working day

Contact Complainant - within 5 working days

Contact Police/Witnesses – within 21 working days

Contact Perpetrator – within 5 working days

Investigate and monitor the complaint – within 25 working days

Outcome – either further referral onto Environmental Health, Enforcement or close case – within 1 working day

· Youths

Investigate allegations – within 21 working days

Contact complainant – within 5 working days

Contact Police/Witnesses – within 21 working days

Contact Perpetrator – within 5 working days

Monitor the Complaint – within 25 working days

Outcome - either further referral onto Environmental Health, Enforcement or close case – within 1 working day

3. Environmental Health

· Garden Rubbish

Acknowledge Complaint – within 1 working day

Visit Household within 3 working days

Send Letter to Household within 2 working days

Re-Inspect Household within 14 working days

Outcome - either further referral onto Environmental Health, Enforcement or close case – within 1 working day

· Bulk Rubbish

Acknowledge Complaint – within 1 working day

Visit Household within 3 working days

Send Letter to Household within 2 working days

Re-inspect Household within 14 working days

Outcome - either further referral onto Environmental Health, Enforcement or close case – within 1 working day

· Internal Rubbish and Condition of Council Housing 
Acknowledge Complaint – within 1 working day

Visit Household within 3 working days

Send Letter to Household within 2 working days

Re-inspect Household within 14 working days

Outcome - either further referral onto Environmental Health, Enforcement or close case – within 1 working day

· Site Rubbish (Garage)

Acknowledge Complaint – within 1 working day

Visit site within 3 working days

Send Letter to tenant within 2 working days

Re-inspect site within 14 working days

Outcome - either further referral onto Environmental Health, Enforcement or close case – within 1 working day

· Site Rubbish (Land)

Acknowledge Complaint – within 1 working day

Visit site within 3 working days

Send Letter to tenant within 2 working days

Re-inspect site within 14 working days

Outcome - either further referral onto Environmental Health, Enforcement or close case – within 1 working day

· Vehicles (Car)

Visit site where abandoned vehicle situated – within 6 working days

Referral  - within 2 working days

· Vehicles (Bike)

Visit site where abandoned vehicle situated – within 6 working days

Referral  - within 2 working days

· Vehicles (Truck)

Visit site where abandoned vehicle situated – within 6 working days

Referral  - within 2 working days

These targets are a brief summary of different stages the Council may encounter whilst dealing with a Claim and investigating. It is worth noting that the Council endeavour to maintain these good practices, however there may be a point due to ongoing work that the target would need to be adjusted in line with the evidence. We would encourage all complainants to maintain regular contact with the Authority so you are aware of any update in progress

Monitoring Review and Consultation

The Service Manager for Housing Management will review the operation of the policy, with consultation of staff and tenants/applicants on a regular basis and report the outcomes of thee review to the Service Management Team.

As part of our commitment to equality, all Anti Social Behaviour cases will be monitored to check whether discrimination is occurring.

Performance will be monitored internally on a monthly basis reviewing complaints received, directly linking the application of the policy to the outcomes of status surveys.

To implement the above scrutiny, tenant surveys in conjunction with tenant satisfaction questionnaires will be given to the tenants, who will be encouraged to complete in order for us to ascertain trends and satisfaction levels. A tenant participation manager has been appointed and is key in the continuation of increased satisfaction levels.

Related Policies of Interest

Harassment and Racial Harassment Policy

Domestic Violence Policy

Council Delivery Plan 2006-2009

