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EQUALITY IMPACT ASSESSMENT LIST

	PART 1

	AIMS AND IMPLEMENTATION OF THE POLICY

	Identifying the aims of the policy

What is the policy?  What is the aim, objective, or purpose of the policy?

The Hackney Carriage & Private Hire Driver ‘Fit and Proper’ Person Policy – Issue 1 approved by Licensing Committee on 26 November 2008 

The Council is required by law to ensure that any person it licenses either as hackney carriage or private hire drivers are ‘fit and proper’. The policy details the methodology for determining if an individual is ‘fit and proper’.



	Rationale behind the policy and its delivery

The existing policy approved by the Licensing Committee includes the following means of assessing whether an individual is a ‘fit and proper’ person: DVLA driving licence record, a test of medical fitness, an enhanced disclosure from the Criminal records Bureau, a Driving Standards Agency driving assessment pass certificate and for hackney carriage drivers only, a knowledge test. The existing test assesses knowledge of the highway code, licence conditions and byelaws and local area/roads.

The proposed changes to the policy seek to:

· extend the requirement to sit a knowledge test to applicants for private hire drivers.

· Amend the content of the knowledge test by: 

· (a) Introducing an assessment of an applicants ability to communicate verbally in English.

· (b) Amending the medical assessment by using the DVLA Group 2 standard.

Ability to Communicate verbally in English:

In reviewing the council’s knowledge test the question of assessing an applicant’s ability to communicate (language proficiency) needs to be addressed. The requirement to be able to communicate verbally in English is considered relevant to the ‘fit and proper’ test, and therefore is a valid consideration. Our licensed drivers not only need to understand what their customers are saying but must also be able to make themselves understood. In extreme circumstances drivers without the ability to communicate verbally with clients in English leave themselves open to danger. There have been numerous, nationwide, examples of drivers with a poor command of English being harmed by drunken passengers. It is easy to imagine the scenario of a passenger turning aggressive after failing to get a suitable response from the driver who for no fault of their own doesn’t understand what is being said. In such a situation a good command of English and interpersonal skills are required to diffuse the situation.

A research study was commissioned in 2007 by the Department for Transport’s  Accessibility and Equalities Unit to identify and explore the nature of personal security problems affecting taxi and private hire vehicle (PHV) drivers and what measures would improve their actual and perceived security. The research found that drivers without a good command of English are thought to be especially vulnerable to abuse and attack because of the potential for misunderstanding triggering confrontation.  Asian and other minority ethnic drivers themselves identified the absence of an ability to communicate easily to customers as a factor that can put drivers at greater risk. 

The revised Department for Transport – Taxi and Private Hire Vehicle Licensing: Best Practice Guidance due out in 2010 addresses language proficiency. The guidance states that Licensing Authorities may wish to consider whether an applicant would have any problems in communicating with customers because of language difficulties. Training may also be considered for applicants to enable them to reach an appropriate standard of comprehension, literacy and numeracy. On occasion, the Licensing team find that the only way to converse with some drivers, when conducting enquiries, is to do it through a friend or another family member. The family member or friend often has the ability to translate English into their first language and back again. This Licensing Authority expresses concern that drivers without a good command of English are especially vulnerable to abuse and attack. In addition an ability to hold a conversation in English is essential in providing a good customer service standard. However, the question of language and communication does not extend to the written form. It would be unfair to test an applicant’s writing abilities when the only written requirement of a driver is to provide a receipt for a passenger.

It is proposed that conversational proficiency be introduced to the knowledge test by making a section of the test an oral assessment. This will allow Licensing Enforcement Officers to make an assessment of an applicant’s conversational proficiency without the need for a separate objective English language test. This will also assist those applicants who cannot write in English. Should the examiner have concerns over an applicants conversational proficiency (ability to hold a conversation in verbal English) a second examiner will be introduced. The applicant will then be asked a number of conversation questions on a subject area of their choice. The assessment will last for approximately 5 minutes. In the event that the examiners remain concerned over the applicant conversational proficiency the matter will be referred to Committee. Should the Committee refuse the licence application the applicant will receive details of how to access training to enable their conversational proficiency to reach an acceptable standard. To ensure a greater degree of consistency all assessments will be made by the Senior Technical Administrator. Where this is not possible a Licensing Enforcement Officer will be used. A review assessing the effectiveness of the subjective assessment will be undertaken after 6 months.
Medical Assessment:

The House of Commons Transport Select Committee on Taxi and Private Hire Vehicles recommended in February 1995 that taxi licence applicants should pass a medical examination before such a licence could be granted. In addition the Department for Transport draft Taxi and Private Hire Vehicle Licensing: Best Practice Guidance states that it is clearly good practice for medical checks to be made on each driver before the initial grant of a licence. The Best Practice Guidance states that ‘There is general recognition that it is appropriate for hackney carriage/private hire drivers to have more stringent medical standards than those applicable to normal car drivers because they carry members of the general public who have expectations of a safe journey; they are on the road for longer than most car drivers; and they may have to assist disabled passengers and handle luggage.’

Given this recognition for the need for a higher standard of medical checks for hackney carriage/private hire drivers than for other car drivers, it is proposed to use the Group 2 medical standards, which the DVLA apply to applicants for licences to drive buses and lorries as a benchmark. If approved the DVLA medical examination report form ‘D4’ would replace the current Council medical certification form.

For applicants up to 65 years it is proposed to retain the current policy of requiring all applicants for hackney carriage and private hire driver licences to undergo a medical assessment before the initial grant of the licence and every 3 years thereafter. However from age 65 years it is proposed to require licence holders to undergo a group 2 medical assessment annually.



	Who is affected by the policy?  Who is intended to benefit from it and how?

Who are the main stakeholders in relation to this policy?

· Individuals applying to become a hackney carriage or private hire driver

· Public using private hire and hackney carriage vehicles

What outcomes would other stakeholders want from this policy?

Are there any groups who might be expected to benefit from the intended outcomes but which do not?

Other road users



EQUALITY IMPACT ASSESSMENT LIST
	Policy Priorities:
(How does the policy fit in with the Council’s wider aims?  Include Corporate and Local Strategic Partnership Priorities)

How does the policy relate to other policies and practices within the Council?

What factors/forces could contribute/detract from the outcomes?

The licensing of hackney carriage/private hire drivers contributes to the strategic aim of Strong and Safer Communities



	How the policy is implemented
Is the service/policy provided solely by one service or in conjunction with another service or through a Partnership?

If external partners are involved – what are the measures in place to ensure that they comply with the Council’s Equal Opportunities policy?

The licensing service is provided “in-house” with support from specialist external agencies/companies (DVLA/CRB/DSA/Police/Medical Practitioners) as required




EQUALITY IMPACT ASSESSMENT LIST

	PART 2

	CONSIDERATION OF DATA AND RESEARCH

	List all examples of quantitative and qualitative data available that will enable the impact assessment to be undertaken 

(Include information where appropriate from other directorates/services, Census data etc.)

Data collated from application forms and CAPS database (Age, gender)

Service Complaints

Department For Transport – Taxi and Private Hire Vehicle Licensing: Best Practice Guidance

Research study commissioned in 2007 by the Department for Transport’s  Accessibility and Equalities Unit to identify and explore the nature of personal security problems affecting taxi and private hire vehicle (PHV) drivers



	Users and beneficiaries are:
(Indicate profile by target groups and assess relevance to policy aims and objectives e.g. workforce to reflect the community.)

All passengers/customers of licensed vehicles would benefit from ‘fit and proper’ licensed drivers.

All other road users would benefit from fit and proper’ licensed drivers.



	Evidence of complaints against the service on grounds of discrimination

(Is there any evidence of complaints either from customers or staff (grievance) as to the delivery of the service, or its operation, on the equality target groups?)

None



	Barriers

(What are the potential or known barriers to participation for the different equality target groups?)

Language may be a barrier to non-English speaking applicants being unable to understand the knowledge test questions, unable to read and understand the Council’s licence conditions and byelaws.

All licence holders aged 65 and above require an annual medical assessment to be undertaken.




EQUALITY IMPACT ASSESSMENT LIST
	Recent consultation exercises carried out

(Detail consultation with relevant interest groups, other public bodies, voluntary organisations, community groups, trade unions, focus groups and other groups, surveys and questionnaires undertake etc.  Focus in particular on the findings of views expressed by the equality target groups)

The consultation period began on 22nd September 2009 and ended on 18th December 2009. The draft policy and covering letter detailing the changes were made available to view on the Council website. A letter detailing the proposed changes to the policy and process for submitting comments was sent to all licensed drivers, Private Hire Operators, Leicestershire Police, Hinckley Age Concern, Leicestershire Age Concern, Local disability groups, Leicestershire County Council, Department For Transport, The Equality and Human Rights Commission, Head of Street Management North West Leicestershire District Council, Town Centre Manager North West Leicestershire District Council.

The five largest Private Hire Operators received a site visit from a Licensing Enforcement Officer who explained the proposed changes to the existing policy.

Persons whose first language is not English as the group most likely affected by the proposed changes to the policy. It is known that both Abbey Cars and A1 Taxi employ a high number of drivers whose first language is not English. For this reason site visits were made to each Operator by a Licensing Enforcement Officer. The proposed changes to the policy were explained to the company and any drivers present. Each company was left with paper copies of the draft policy and stamped, addressed envelopes for the submission of comments.



	Identify areas where more information may be needed and the action taken to obtain this data
(You will need to consider data that is monitored but not reported, data that could be monitored but is not currently collected and data that is not currently monitored and would be impossibly/extremely difficult to collect)

To collate ethnicity/race data from applicants

To collate disability information from applicants

	Gaps in information:

The reflected take up of the service by race

The reflected take up of the service by disabled applicants

	Action needed:

(Include short-term measures to be taken to provide a baseline where no or little information is available)

To continue to collate ethnicity/race data from applicants

To continue to collate disability data from applicants


EQUALITY IMPACT ASSESSMENT LIST

	PART 3

	ASSESSMENT OF IMPACT

	Race – testing of disproportionate or adverse impact

Identify the effect of the policy on different race groups from information available above.

None

How is the race target reflected in the take up of the service?

From local knowledge it is believed that the majority of licensed drivers are of white, British origin.

From the evidence above does the policy affect, or have the potential to affect, racial groups differently and if so do any of the differences amount to adverse impact or unlawful discrimination?

Yes – if English is not spoken, but not unlawful discrimination

If there is an adverse impact, can it be justified on the grounds of promoting equality of opportunity for one racial group or for another legitimate reason?

Yes – Personal safety of the driver and customer service requirement.

Could the policy discriminate, directly or indirectly and if so is it justifiable under legislation?

(Include information on adverse impact between different racial groups)

Yes, but justifiable under legislation



EQUALITY IMPACT ASSESSMENT LIST

	Gender – testing of disproportionate or adverse impact
Identify the effect of the policy on gender groups from information available above.

None

How are the gender groups reflected in the take up of the service?

The majority of drivers currently licensed by the Council are male.

From the evidence above does the policy affect, or have the potential to affect, gender groups differently and if so do any of the differences amount to adverse or unlawful discrimination?

No

If there is an adverse impact, can it be justified on the grounds of promoting equality of opportunity for one gender group or for another legitimate reason?

N/A

Could the policy discriminate, directly or indirectly and if so is it justifiable under legislation?

No




EQUALITY IMPACT ASSESSMENT LIST
	Disability – testing of disproportionate or adverse impact
Identify the effect of the policy on the disability (includes physical or mental health) strand from information available above.

None

How are disabled people reflected in the take up of the service?

N/A

From the evidence above does the policy affect, or have the potential to affect, disability groups differently and if so do any of the differences amount to adverse or unlawful discrimination?

Yes – Applicants with a hearing impairment would be adversely affected when completing the oral element of the test. However the proposed oral element of the test will have a positive impact on applicants with poor eye sight and dyslexia. 

All applicants are required to meet the DVLA Group 2 medical standard, assessed by a Medical Practitioner. 

If there is an adverse impact, can it be justified on the grounds of promoting equality of opportunity for one group or for another legitimate reason?

Yes

Could the policy discriminate, directly or indirectly and if so is it justifiable under legislation?

Yes, but justifiable under legislation



EQUALITY IMPACT ASSESSMENT LIST
	Age – testing of disproportionate or adverse impact
Identify the effect of the policy on different age groups from information available above.

None

How are young and old people reflected in the take up of the service?

N/A

From the evidence above does the policy affect, or have the potential to affect, age groups differently and if so do any of the differences amount to adverse impact or unlawful discrimination?

Yes – Requirement to have held a DVLA driving licence for at least 1 year before obtaining a hackney carriage/private hire driver licence, but not unlawful discrimination (legislative requirement)

Yes – This Authority propose to adopt the DVLA Group 2 medical standard for all licensed drivers. It is proposed all applicants are required to undergo a Group 2 medical prior to the initial grant of a hackney carriage and private hire driver’s licence and every 3 years thereafter to age 65 years. It is proposed from age 65 years all hackney carriage and private hire driver’s are required to undergo a Group 2 medical annually without upper age limit.

If there is an adverse impact, can it be justified on the grounds of promoting equality of opportunity for one group or for another legitimate reason?

Yes – consistent with Best Practice.

Could the policy discriminate, directly or indirectly, and if so is it justifiable under legislation?

No




EQUALITY IMPACT ASSESSMENT LIST
	Religion/Belief – testing of disproportionate or adverse impact

Identify the effect of the policy on different religious/belief groups from information available above.

None

How are the religious/belief groups reflected in the take up of the service?

N/A

From the evidence above does the policy affect, or have the potential to affect, religious/belief groups differently and if so do any of the differences amount to adverse impact or unlawful discrimination?

No

If there is an adverse impact, can it be justified on the grounds of promoting equality of opportunity for one group or for another legitimate reason?

N/A

Could the policy discriminate, directly or indirectly, and if so is it justifiable under legislation?

No




EQUALITY IMPACT ASSESSMENT LIST
	Sexual orientation – testing of disproportionate or adverse impact

Identify the effect of the policy on people who may be affected because of their sexual orientation from information available above.

None

How are lesbian, gay, bisexual or transgender groups reflected in the take up of the service?

N/A

From the evidence above does the policy affect, or have the potential to affect, the above groups differently and if so do any of the differences amount to adverse impact or unlawful discrimination?

No

If there is an adverse impact, can it be justified on the grounds of promoting equality of opportunity for one group or for another legitimate reason?

N/A

Could the policy discriminate, directly or indirectly, and if so is it justifiable under legislation?

No




EQUALITY IMPACT ASSESSMENT LIST
	Additional groups which may experience a disproportionate or adverse impact

Identify if there are groups, other than those already considered, that may be adversely affected by the policy?

For example those in poverty may be adversely impacted by the policy and it might be useful to consider them as a separate group in the light of the Council’s overall policy objectives.

Individuals with a criminal record or of poor health may be adversely affected by the proposed policy.

Additional factors which may influence disproportionate or adverse impact

Management Arrangements

How is the service managed, are there any management arrangements which may have a disproportionate impact on the equality target groups or what is the custom and practice in the provision or allocation of this service?

Could these have a disproportionate impact on the equality target groups?

There is a quality monitoring procedure in place within the Environmental Health and Licensing Service. A proportion of files are audited by the Licensing Team Leader and Commercial Services Manager to ensure that decision making is made in accordance with departmental and Corporate policies.




EQUALITY IMPACT ASSESSMENT LIST
	The Process of Service Delivery (In particular look at the arrangements for the service being provided)

Operation Times
When is the service provided – are there seasonal issues; are there barriers to the service based on the time and delivery of the service which may affect the target groups?

No.

Methods of communication to the public (external) and internally
What methods do you use to communicate this service?  Include review and assessment of methods, media, translations, interpretation etc, bearing in mind the extent to which these media forms are accessible to all sections of the community.

Externally:
The policy, application forms and guidance is published on the Council website. Paper copies are given to all applicants. The google translate service is available on the Council website. If an applicant is unable read or understand the policy or application forms an appointment can be made with a Licensing Enforcement Officer who will assist them.
Internally:
N/A

Evidence of disproportionate or adverse impact
Is there any evidence or view that suggests those different groups, or other, target groups in the community have either a disproportionately high or low take up/impact of/from this service/function?

YES (√
NO (
If yes, what and why (state below)

Yes - The taxi licensing service has a low take up from females. The reason for this is not fully understood.




EQUALITY IMPACT ASSESSMENT LIST
	PART 4

	MEASURES TO REDUCE DISPROPORTIONATE OR ADVERSE IMPACT – POSITIVE IMPACT

	Specify measures that can be taken to remove or minimise the disproportionate impact or adverse effect identified at the end of Part 3.  If none were identified in Part 3, identify how disproportionate impact or adverse effect could be avoided in the future.  (Consider measures to reduce any adverse impact and better achieve the promotion of equality of opportunity).

	RACE:

Staff are available to assist any applicant with completion/submission of their application forms
Collate ethnicity/race data from applicants



	GENDER:

None



	DISABILITY:

To collate disability data from applicants

Staff are available to assist any applicant with completion/submission of their application forms



	AGE:

None



	RELIGION/BELIEF:

None



	SEXUAL ORIENTATION:

None


EQUALITY IMPACT ASSESSMENT LIST
	PART 5

	CONCLUSIONS AND RECOMMENDATIONS

	Does the policy comply with equalities legislation, including the duty to promote race equality?

Take into account your findings from the impact assessment and consultations and explain how the policy was decided upon its intended effects and its benefits.

YES (√
NO (X
How will the results of the EIA feed into the Service and Financial Planning process?
There is provision in the SMART Plan to periodically review and update policies and procedures

Future Monitoring and Consultation

How and when will the policy be monitored?

Identify areas for future consultation and any barriers to participation in consultation with proposals to overcome these.

Monitoring of the policy and enforcement decision made is undertaken by the Licensing Team Leader and Commercial Services Manager on an ongoing basis.




EQUALITY IMPACT ASSESSMENT LIST

	PART 6 – ACTION PLAN

	Recommendation
	Key Activity
	Responsible

Officer
	Milestones
	Progress
	Date of

Completion

	To make it clear to applicants that staff are available to assist with completion of the forms

	
	Commercial Services Manager
	Include statement in covering letter
Include statement on Council webpages
	Completed
Completed
	February 2010
February 2010

	To collate ethnicity/race data from applicants


	
	Commercial Services Manager
	Equalities questionnaire to be sent out to all applicants
Collate returned data and analyse
	implemented
implemented
	November 2009
November 2009

	Monitor the effectiveness of the subjective assessment of conversational proficiency

	6 month review of the subjective assessment (July 2010)
	Commercial Services Manager
	Discussion with Licensing Enforcement Officers
Analyse data: 

number of knowledge tests held

number of occasions 2nd Officer introduced 

number of applicants referred to Sub-Committee
	Review programmed into Licensing Service Plan
	July 2010

	
	
	
	
	
	

	
	
	
	
	
	


ADD ADDITIONAL SHEETS AS REQUIRED
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APPENDIX 3

SCREENING FOR IMPACT DECISION CHECKLIST

	Name of policy
	

	Name and contact details of assessing official
	

	Purpose of policy
	

	Date received
	

	Deadline for response
	

	Your reasons for proceeding immediately with an equality impact assessment
	

	Your reasons for not proceeding immediately with an equality impact assessment (e.g. insufficient time – describe other current priorities)
	

	Your reasons why it is not necessary to undertake equality impact assessment on this policy
	


Monitoring of screening process:

	Actions agreed
	

	Signature and date

(Hos)
	


