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1 INTRODUCTION 

 Context 

 These representations provide Gladman Development’s Ltd (Gladman) response to 

the Blackfordby Neighbourhood Plan (BNP) under Regulation 16 of the 

Neighbourhood Plan (General) Regulations 2012 

 Gladman specialise in the promotion of strategic land for residential development 

and associated community infrastructure and have considerable experience in 

contributing to the development plan preparation process having made 

representations on numerous planning documents throughout the UK alongside 

participating in many Local Plan and Neighbourhood Plan examinations. It is on the 

basis of this experience that these representations are made. 

 Gladman previously submitted representations in response to the Regulation 14 

consultation outlining matters which we consider require modification to ensure 

compliance with the basis conditions. It is noted that some of these recommendations 

have not been endorsed by Ashby de la Zouch Town Council in the BNP Submission 

version and therefore our outstanding objections remain, as set out in section 4 of 

this representation.   

 Through these representations, Gladman provides an analysis of the BNP and the 

policy choices promoted within the draft Plan. Comments made by Gladman through 

these representations are provided in consideration of the BNP’s suite of policies and 

its ability to fulfil the Neighbourhood Plan Basic Conditions as established by 

paragraph 8(2) of Schedule 4b of the Town and Country Planning Act 1990 (as 

amended) and supported by the Neighbourhood Plan chapter of the PPG. 
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2 LEGAL REQUIREMENTS, NATIONAL POLICY & GUIDANCE  

 Legal Requirements 

 Before a neighbourhood plan can proceed to referendum it must be tested against a 

set of basic conditions set out in paragraph 8(2) of Schedule 4b of the Town and 

Country Planning Act 1990 (as amended). The Basic Conditions that the BNP must 

meet are as follows: 

“(a) Having regard to national policies and advice contained in guidance issued by the 

Secretary of State, it is appropriate to make the order. 

(d) The making of the order contributes to the achievement of sustainable development. 

(e) The making of the order is in general conformity with the strategic policies contained 

in the development plan for the area of the authority (or any part of that area). 

(f) The making of the order does not breach, and is otherwise compatible with, EU 

obligations. 

(g) Prescribed conditions are met in relation to the Order (or plan) and prescribed 

matters have been complied with in connection with the proposal for the order (or 

neighbourhood plan).” 

 National Planning Policy Framework 

 The National Planning Policy Framework (the Framework) sets out the Government’s 

planning policies for England and how these are expected to be applied. In doing so 

it sets out the requirements for the preparation of neighbourhood plans to be in 

conformity with the strategic priorities for the wider area and the role they play in 

delivering sustainable development to meet development needs.  

 At the heart of the Framework is a presumption in favour of sustainable development, 

which should be seen as a golden thread through plan-making and decision-taking. 

This means that plan makers should positively seek opportunities to meet the 

development needs of their area and Local Plans should meet objectively assessed 
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housing needs, with sufficient flexibility to adapt to rapid change. This requirement is 

applicable to neighbourhood plans.  

 The recent Planning Practice Guidance (PPG) updates make clear that neighbourhood 

plans should conform to national policy requirements and take account of the most 

up-to-date evidence. This is so that Ashby de la Zouch Town Council can assist North 

West Leicestershire Council (NWLC) in delivering sustainable development and be in 

accordance with basic condition (d). 

 The application of the presumption in favour of sustainable development will have 

implications for how communities engage with neighbourhood planning. Paragraph 

13 of the Framework makes clear that Qualifying Bodies preparing neighbourhood 

plans should develop plans that support strategic development needs set out in Local 

Plans, including policies for housing development and plan positively to support local 

development. 

 Paragraph 15 further makes clear that neighbourhood plans should set out a succinct 

and positive vision for the future of the area. A neighbourhood plan should provide 

a practical framework within which decisions on planning applications can be made 

with a high degree of predictability and efficiency. Neighbourhood plans should seek 

to proactively drive and support sustainable economic development to deliver the 

homes, jobs and thriving local places that the country needs, whilst responding 

positively to the wider opportunities for growth. 

 Paragraph 29 of the Framework makes clear that a neighbourhood plan must be 

aligned with the strategic needs and priorities of the wider area and plan positively 

to support the delivery of sustainable growth opportunities. 

 The July 2021 revisions to the NPPF introduced a greater focus on the environment, 

design quality and place-making which corresponded with the publication of the 

National Design Guide and National Model Design Code1; a toolkit which helps local 

 

1 Paragraph 128 & 129 – NPPF (2021)  
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communities to shape local design needs and provide guidance for creating 

environmentally responsive, sustainable and distinctive places with a consistent and 

high-quality standard of design.  

 Neighbourhood plan steering groups may choose to produce their own design codes 

or guides through the neighbourhood plan process, informed by the National Design 

Guide and be concise, positive documents2. 

 Planning for the Future White Paper 

 On 6th August 2020, Government published the Planning for the Future White Paper 

setting out proposals for how it is seeking to ‘radically reform’ the planning system. 

The proposals are seeking to streamline and modernise the planning process. 

 In her speech at the State Opening of Parliament in May 2021, the Queen announced 

that the Government will introduce “laws to modernise the planning system, so that 

more homes can be built, will be brought forward…”. Notes accompanying the speech 

confirm that a future Planning Bill will seek to create a simpler, faster, and more 

modern planning system that ensures homes and infrastructure can be delivered 

more quickly across England. Timings on the publication of the draft Planning Bill 

remain uncertain however subject to the outcomes of this process the Government 

has signalled its intent to make rapid progress toward this new planning system 

through the swift introduction of new legislation to implement the changes. The 

Parish Council should be mindful of these changes and the potential impact to the 

BNP and the need to undertake a review of the neighbourhood plan following the 

Plan’s adoption. Further details on this matter are set out in section 3 of these 

representations. 

 

  

 

2 Planning Practice Guidance Paragraph: 005 Reference ID: 26-005-20191001 
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3 RELATIONSHIP TO LOCAL PLANS 

 Adopted Development Plan 

 To meet the requirements of the Framework and the Neighbourhood Plan Basic 

Conditions, neighbourhood plans should be prepared to conform to the strategic 

policy requirements set out in the adopted Development Plan.  

 The adopted Development Plan relevant to the preparation of the DMNP and the 

Development Plan which the BNP will be tested against is the North West 

Leicestershire Local Plan 2011-2031. The Local Plan was adopted in November 2017 

and is the overarching planning policy document for the district and forms the basis 

for decision making process in relation to all planning applications looking forward 

to 2031, or such a time as it, or elements of it are superseded. 

 Policy S1 of the adopted Local Plan recognised a need to undertake an early review 

and so, the Council undertook consultation on Emerging Options between November 

2018 and January 2019. The Council submitted the Partial Review to the Planning 

Inspectorate in February 2020. Examination hearings were held in September 2020 

and the Inspector’s Report was issued on 17th  February 2021 which confirmed, 

subject to a number of main modifications, the Review was found to be sound. The 

North West Leicestershire Local Plan (as amended by the Partial Review) was adopted 

on 16th March 2021.   

 Emerging Development Plan 

 It is currently anticipated that the Council will commence work on a Substantive 

Review of the Local Plan in Autumn 2021. The Council is due to publish an updated 

Local Development Scheme in the near future which will provide a more accurate 

timescales of when the future Local Plan Substantive Review consultations are 

anticipated to take place.  

 The Substantive Review is a wider ranging review of the adopted North West 

Leicestershire Local Plan taking into account changes that have occurred since 
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adoption, including the publication of a new National Planning Policy Framework 

(NPPF).  It will need to identify potential housing and employment sites to meet the 

identified need, along with the new infrastructure required as well as reviewing the 

existing policies.  

 On the 31st March 2021, North West Leicestershire’s Local Plan Committee met to 

discuss the housing requirement for the Plan. At this moment in time, there are four 

potential scenarios, ranging from an overall housing requirement of 6,103 – 13,870. 

It is likely that the Council will use the outcome from the Housing and Economic 

Assessment study to inform the overall housing requirement which is 8,512 dwellings 

over the proposed plan period 2020-2039 which equates to 448 dwellings per annum. 

This does not take into account any unmet housing need which arises from Leicester 

City which will need to be factored in at some stage of the Local Plan Review process. 

Further work is now being undertaken to agree a redistribution of the unmet housing 

need and is not anticipated to be completed until Autumn 2021. 

 Context of the Review 

 The Substantive Review of the Local Plan arises from the necessity to address the 

changing housing needs of the local housing market area. In turn, neighbourhood 

plans should maintain an awareness of the planning and policy circumstances to be 

reviewed and adopt flexible policies which acknowledge both current and emerging 

local planning guidance. This will ensure the drive to support sustainable economic 

development, to deliver the homes, jobs and thriving local places that the country 

needs, can continue without faltering once North West Leicestershire’s Substantive 

Review produces a new primary planning document.  

 Indeed, paragraph 29 of the Framework makes clear that a neighbourhood plan must 

be aligned with the strategic needs and priorities of the wider area and should 

positively support the delivery of sustainable growth opportunities. 

 Given the above, it is important that policies contained in the BNP allow for sufficient 

flexibility so that they will be able to respond positively to changes in circumstance 
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which might arrive through the preparation of the above documents such as 

additional housing growth being directed towards the neighbourhood area. This 

degree of flexibility is essential to ensure that the BNP is capable of being effective 

over the duration of its plan period and not ultimately superseded by s38(5) of the 

Planning and Compulsory Purchase Act 2004, which states that: 

‘if to any extent, a policy contained in a development plan for an area conflicts with 

another policy in the development plan the conflict must be resolved in favour of the 

policy which is contained in the last document to be adopted, approached, or 

published (as the case may be).’ 
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4 BLACKFORDBY NEIGHBOURHOOD PLAN 

 Context 

 This section is in response to the BNP consultation document and its supporting 

evidence base. Herein, Gladman highlight where modifications will need to be made 

for the Plan to meet the basic conditions.  

 Gladman submitted similar representations as part of the Regulation 14 consultations 

of the BNP. Many of the points made within those representations are still relevant 

to this version of the Neighbourhood Plan. 

 Policy G1: Limits to Development 

 Policy G1 identifies a settlement boundary for the village of Blackfordby and states 

that land outside of this defined area will be treated as open countryside, where 

development will be carefully controlled. 

 Gladman objects to the use of strict settlement boundaries if these preclude 

otherwise sustainable development from coming forward. The Framework is clear 

that sustainable development should proceed. The use of settlement limits to 

arbitrarily restrict suitable development from coming forward on the edge of 

settlements conflicts with the positive approach to growth required by the Framework 

and is contrary to basic condition (a). 

 As currently drafted, this is considered to be an overly restrictive approach and 

provides no flexibility to reflect the circumstances upon which the BNP is being 

prepared. Greater flexibility is required in this policy and Gladman suggests that 

additional sites adjacent to the settlement boundary that may be appropriate should 

not be precluded through a blanket restriction. 

 Gladman recommends that the above policy is modified so that it allows for a degree 

of flexibility. The following wording is put forward for consideration: 

“When considering development proposals, the Neighbourhood Plan will take a 

positive approach to new development that reflets the presumption in favour of 
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sustainable development contained in the National Planning Policy Framework. 

Applications that accord with the policies of the Development Plan and the 

Neighbourhood Plan will be supported particularly where they provide: 

• New homes including market and affordable housing; or 

• Opportunities for new business facilities through new or expanded premises; 

or 

• Infrastructure to ensure the continued vitality and viability of the 

neighbourhood area. 

 Development with or adjacent to the existing settlement will be permitted provided 

that any adverse impacts do not significantly and demonstrably outweigh the benefits 

of development.” 

 Indeed, this approach was taken in the examination of the Godmanchester 

Neighbourhood Plan. Paragraph 4.12 of the Examiner’s Report states: 

“…Policy GMC1 should be modified to state that “Development …shall 

be focused within or adjoining the settlement boundary as identified 

in the plan.” It should be made clear that any new development should 

be either infill or of a minor or moderate scale, so that the local 

distinctiveness of the settlement is not compromised. PM2 should be 

made to achieve this flexibility and ensure regard is had to the NPPF 

and the promotion of sustainable development. PM2 is also needed to 

ensure that the GNP will be in general conformity with the aims for 

new housing development in the Core Strategy and align with similar 

aims in the emerging Local Plan.” 

 Alternatively, the approach taken to Windfall sites in Policy H3a) should be amended 

to include “Sustainable locations outside the Development Boundary for 

Blackfordby”. This would follow guidance in the PPG which, as noted above, 

emphasises that; 
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“…. All settlements can play a role in delivering sustainable development in rural 

areas – and so blanket policies restricting housing development in some 

settlements and preventing other settlements from expanding should be 

avoided unless their use can be supported by robust evidence.” 

 In the context of the BNP, the Gladman scheme would be more associated with the 

neighbouring settlement and would therefore meet the development needs of that 

settlement. Ultimately, the use of a settlement boundary would have the unintended 

consequence of restricting development in the neighbouring settlement, given the 

Neighbourhood Plan area covered in the BNP. 

 Policy G2: Design 

 Gladman is concerned that sub-section e) of Policy G2 requires, “A minimum of 10% 

of all new housing will be built to building regulations standard M3 – wheelchair 

standard.” 

 Part M of the Building Regulations requires that all new dwellings to which Part M of 

the Building Regulations applies should be designed to a minimum of M4(1) ‘visitable 

dwellings’, and that local authorities can opt into, or ‘switch on’, requirements for 

M4(2) and M4(3) via Local Plan policy. 

 The Written Ministerial Statement (WMS) to parliament dated 25th March 2015 

introduced a number of significant changes to national planning policy with regard 

to building sustainability and design. In particular, the WMS sets out the 

Government’s approach on technical standards for new dwellings. In effect, this 

statement makes clear that qualifying bodies preparing neighbourhood plans should 

not seek to apply any additional local technical standards or requirements relating to 

the construction, internal layout or performance of new dwellings and that the 

optional technical standards can only be introduced via an up-to-date Local Plan 

based on a clear and robust assessment of need and viability. As such, this policy is 

not in accordance with basic conditions (a) and (d) and the reference to the optional 

technical standards should be removed. 
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 Housing Provision and Allocation Section 

 Gladman note that the Regulation 16 version of the BNP has been updated to extend 

the plan period from 2020 – 2031 to 2019 – 2031. This is an unusual change at such 

an advanced stage of neighbourhood plan-making and is likely to be queried once 

the BNP is under examination by the Indepent Examiner. 

 Gladman suggest that Ashby de la Zouch Town Council consider providing further 

information so that the reasoning behind the alteration to the plan period is more 

transparent, so that once the BNP is presented to the Inspectorate, this alteration 

does not slow down or affect the Neighbourhood Plan’s progression towards 

adoption. 

 Policy H1: Housing Site Allocation 

 Gladman welcome the amendment to Policy H1 clarifying the removal of view 4 from 

the list of Landscape Views within the BNP. 

 Policy H2: Housing Mix 

 In principle, Gladman support the above policy which seeks to provide a range of 

housing types to meet housing needs, however the 2017 HEDNA report which has 

been cited as evidence informing this policy recommends a stronger focus on 2-

bedroom houses or larger. Therefore, in this policies’ current iteration, the proposed 

mixes do not fully align with the recommendations on how neighbourhood areas can 

most properly address not only current, but future housing need as well. Gladman 

would recommend that the agreed mix of one, two and three bedroom starter homes 

and single level dwellings should be removed from the policy wording. Housing mix 

will inevitably change over a period of time and this policy should instead seek a 

greater degree of flexibility going forward. As housing needs can change over time, 

there is a risk that referencing these requirements will lead to the policy becoming 

out of date as new evidence of need comes to light.  
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 Whilst noting the aspiration to increase the number of single storey dwellings to 

ensure homes are available within Blackfordby for those seeking to get onto the 

housing ladder, an overtly restrictive housing mix policy may not be practical to 

deliver and could therefore prevent the kind of development it seeks to promote. The 

delivery of a significant number of bungalows may have complications for 

development proposals and may not allow for the most appropriate layout of 

development proposals given the typical plot size compared to floor space to assist 

in meeting housing needs. As such, flexibility should be provided so it seeks to 

‘encourage’ the provision of bungalows rather than setting a prescriptive requirement 

forming part of the overall housing mix.  

 To illustrate these points, the following wording is put forward for your consideration:  

“New housing developments will be supported where they include a range of 

house types and sizes in accordance with the most up-to-date assessment of 

housing needs of the Parish. Housing developments are also encouraged to 

include an element of single level dwellings and, where practicable, sheltered 

accommodation to meet the needs of elderly and people with disabilities, thus 

enabling them to remain independent and within the community for as long as 

possible.” 

 Policy ENV2: Protection of Sites of Environmental Significance 

 Gladman are supportive of the base objective of Policy ENV2 and any such initiatives 

undertaken by neighbourhood groups seeking to safeguard important and valuable 

local nature features. However environmental protection should be carefully targeted, 

and its area of effect specified, to ensure that is not too widely restrictive to the 

surrounding area. 

 Gladman suggest that Policy ENV2 should reflect the intention of environmental 

protection by limiting the effects of development or potentially impact harmful 

activity which would directly affect the designated locations. As it stands, Policy ENV2 

extends its power to govern planning activity beyond the boundaries of the 
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environmentally significant areas, which is not what the policy has been implemented 

to protect. 

 Also, development and planning is rarely an isolated process. Meeting the needs of 

any local area is often done in cooperation with other nearby areas, whose assistance 

and flexibility is a crucial component of maintaining a fluid and successful planning 

system. Gladman are concerned that specifically legislating that development must 

be balanced against solely local benefits conflicts with this cooperative objective and 

the operation of a smooth-running planning process. Gladman agree that in 

situations where development have impact on areas of environmental significance, 

benefits are a key factor in assessing their necessity. It is simply that we maintain that 

these benefits should be viewed against the scope of both local and nearby area 

needs.  

 We provide this wording, as both illustrative of the points above, and for your 

consideration: 

The sites listed in Appendix 5 and mapped (Figure 6) have been identified as 

being of high significance for their environmental features these can be natural 

and/or historical.  

a) Where there are natural features these are ecologically important in their own 

right,  

b) Where there are historical features these are extant and have visible 

expression (or there is proven buried archaeology on the site), and they are 

locally valued.  

The significance and value of the species, habitats or historical features present 

must be balanced against the benefit of any development that would directly 

affect or destroy them. Development proposals are required to demonstrate 

and achieve environmental net gain, guided by the principles set out in the 

NPPF (2019). 
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 Policy ENV4: Built Environment: Non-designated Heritage Assets 

 As currently drafted, Policy ENV4 takes the line that non-designated heritage assets’ 

“features and settings will be protected wherever possible”. The setting of heritage 

assets is discussed at NPPF paragraphs 190 and 194, whilst definitions are provided 

in the NPPF Glossary. Here, the NPPF states that the Setting of a Heritage Asset “is 

not fixed and may change as the asset and its surroundings evolve”. 

 Clearly, for non-designated heritage assets, there are separate balancing exercises to 

be undertaken in terms of their significance. It should be noted that the list of heritage 

assets are not all listed buildings, nor are all recorded ostensible assets within a 

conservation area. 

 Clearly, the approach in the BNP does not have regard to national policies as outlined 

above and is therefore in conflict with basic condition (a). 

 Policy ENV6: Biodiversity and Habitat Connectivity 

 Gladman suggest a similar approach to biodiversity and habitat connectivity is 

adopted, as was outlined in the response to Policy ENV2. The aim of the ENV6 is 

supported, however damage or adverse effects should be directly attributed to the 

wildlife corridors or English or European protected species more specifically in the 

policy’s wording. 

 Wording is provided as both illustration, and for your consideration: 

Development proposals will be expected to safeguard locally significant 

habitats and species, especially those protected by relevant English and 

European legislation, and, where possible, to create new habitats for wildlife.  

Development proposals should not directly damage or have direct adverse 

impact on the habitat connectivity provided by the wildlife corridors:  

1. From John’s Wood, (National Forest) along the brook northwest through the 

village and around its north-western edge to the areas of grassland and 

woodland on the crest of the village escarpment  
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2. From George’s Wood, National Forest, north along the brook to Lady Wood 

and Scam-Hazel Wood.   

 Policy ENV7: Protection of Important Views 

 Gladman welcome the update to Policy ENV7 clarifying that view 4 will no longer 

form part of the BNP. 
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5 SITE SUBMISSION 

 Land at Blackfordby Lane, Moira 

 Gladman is a privately funded, family run business with over 30 years’ experience I 

the land and development industry. From our beginnings in housebuilding, through 

to our success in commercial and industrial properties, we have evolved into the UK’s 

largest and most successful land promoter. 

 Gladman wishes to promote land at Blackfordby Lane, Moira for residential 

development. The majority of this land falls under the neighbouring parish, although 

the two northernmost fields sit within Blackfordby Parish, east of Driftside and 

Blackfordby Lane (illustrated in blue below). 

 The site offers a good opportunity to ensure the delivery of sustainable, distinctive 

residential development in an attractive market location. Gladman consider this site 

to be suitable for allocation through the BNP to assist the Parish in achieving 

sustainable growth and affordable housing, alongside infrastructure improvements 

which are considered desirable in the locality. 

 The site: 

• Site Size – 6.72 hectares 

• Number of units: 125 dwellings (including the provision of 20% affordable 

housing. 

• Designation: Open Countryside 
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6 CONCLUSIONS 

 Assessment against Basic Conditions 

 Gladman recognises the Government’s ongoing commitment to neighbourhood 

planning and the role that such Plans have as a tool for local people to shape the 

development of their local community. However, it is clear from national guidance 

that the BNP must be consistent with national planning policy and the need to take 

account of up-to-date housing needs evidence and the direction of growth outlined 

in the emerging Local Plan Review. If the plan is found not to meet the Basic 

Conditions at Examination, then the plan will be unable to progress to referendum. 

A) Having regard to national policies and advice contained in guidance issued 

by the Secretary of State it is appropriate to make the neighbourhood plan. 

• With specific reference to Policy G1 – Limits to Development, Policy G2: Design and 

Policy ENV4 – Built Environment, these policies do not provide a positive Framework 

for growth meaning the plan would fail on this basic condition. 

D) The making of the neighbourhood plan contributes to the achievement of 

sustainable development 

• Specifically with regard to Policy G2: Design, the policy does not entirely accord with 

the tenets of sustainable development. 

 As detailed through these submissions, we suggest that greater flexibility must be 

built into the BNP’s proposals. Should the BNP proceed and fail to plan for this 

flexibility, there is a real risk that its proposals will need to be reviewed upon the 

emerging Local Plan’s adoption, if it is to remain an up-to-date part of the 

Development Plan. 

 In a number of instances, the BNP policies duplicate the requirements of national or 

local planning policies, or require further justification and clarity. These issues should 

be addressed through modification of the plan. 
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 Summary 

 Gladman welcomes the opportunity to comment on the submission version of the 

Neighbourhood Plan. These representations have been drafted with reference to the 

revised National Planning Policy Framework (NPPF2021) and the associated updates 

that have been made to Planning Practice Guidance.   

 Through this consultation response, Gladman have provided comments on a number 

of policies being proposed through the draft BNP and its supporting evidence base 

and have highlighted a number of areas where the proposed approach does not 

accord with the requirements of national policy and/or guidance and submit 

modifications are necessary to ensure the Plan’s compliance with the basic conditions. 

 Should the Independent Examiner consider it necessary to hold an examination in 

public then Gladman requests to participate at the hearing session(s). We hope you 

have found these representations informative and useful in response to the 

Submission version of the BNP. 

  



 

 

 

 


