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Dear Sir/Madam, 

 

BLACKFORDBY NEIGHBOURHOOD PLAN – REGULATION 16 ‘SUBMISSION VERSION’ 

CONSULTATION 

 

This letter has been prepared in response to the publication of Blackfordby Neighbourhood Plan 

Submission Version under Regulation 16 of The Neighbourhood Planning (General) Regulations 

2012 (as amended) and subsequent consultation. Heatons have previously submitted 

representations to the pre-submission versions of the Neighbourhood Plan, whereby we 

promoted two parcels of land in our client’s ownership for residential development within the 

boundary of the Blackfordby neighbourhood area. The promoted sites are: 

 

• Land at Butt Lane, Blackfordby (SHELAA Site ref. By4); and 

• Land south of the A511 Ashby Road and west of Heath Lane, Boundary (SHELAA Site ref. 

Bo1). 

 

An extract from the North West Leicestershire SHELAA 2019 showing the Blackfordby, Boundary 

and Woodville sites is enclosed at Appendix 1. Appendix 1 shows the locations of our client’s 

promoted housing sites at Butt Lane (By4) and Boundary (Bo1). 

 

The purpose of this letter is to bring to your attention the following, which we consider require 

rectification prior to the Neighbourhood Plan’s progression to referendum: 

 

• justification for the proposed ‘Area of Separation’ at Butt Lane (Policy ENV 9); and 

• justification for restricting the number of new homes to be provided over the Plan period 

(Policy H1).  

 

As set out in Paragraph 8 of Schedule 4B of the Town and Country Planning Act 1990, examination 

of the Neighbourhood Plan requires consideration of whether the draft Neighbourhood 
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Development Plan (or Order) meets the basic conditions set out in sub-paragraph 2 of Paragraph 

8. We refer to these basic conditions and seek to ensure that the Submission Version of the 

Blackfordby Neighbourhood Plan meets the required basic conditions.  

 

We note the Neighbourhood Plan Steering Group’s response to stakeholder comments set out 

at Appendix 14 of Blackfordby Neighbourhood Plan (BNP) Consultation Statement and wish to 

respond to several comments made in connection to Heatons previous representations. We 

consider that our recommendations not only supported the aspirations of our client, but also 

included suggested modifications to the Neighbourhood Plan that, if not implemented, would 

leave the BNP short of its requirement to fulfil the basic conditions with which it should be 

prepared in accordance. 

 

Proposed Policy ENV 9 

 

As set out at in Paragraph 8 of Schedule 4B of the Town and Country Planning Act 1990, and 

within PPG paragraph 41-065-20140306, the neighbourhood plan must, as a minimum (inter 

alia): 

• have regard to national policy; 

• contribute to the achievement of sustainable development; and  

• be in general conformity with the strategic policies in the local development plan.  

 

With the basic conditions in mind, we would like to reiterate our previous response to proposed 

policy ENV 9 (Area of Separation) of the Submission Version BNP. Proposed policy ENV 9 (Area 

of Separation) seeks to ‘retain the physical and visual separation between Blackfordby and 

Woodville and the A511 corridor’ by designating our client’s land at Butt Lane (Site By4) as an 

area of separation. The boundaries of the proposed Area of Separation mirror what we have 

previously suggested is the ‘developable area’ within our client’s proposed site for residential 

development, referred to within the BNP as site ref. ‘By4’. 

 

The justification for proposed policy ENV 9 is set out in the Basic Conditions Statement published 

by the Neighbourhood Plan Steering Group, which states that ‘the proposed areas of separation 

accord with the Local Plan principle of ensuring that individual settlements retain their own 

character and identity’ (own emphasis added). 

 

The glossary within North West Leicestershire District Council’s (NWLDC) Local Plan (adopted 

March 2021) defines areas of separation as ‘an area of land that is not covered by the countryside 

policy, whose main purpose is preserving the separation between two or more settlements so 

as to preserve a settlement’s identity’ (own emphasis added).  

 

Our client’s land (Appendix 1) is within the administrative boundary of Blackfordby village, which 

is defined as a settlement within Policy S2 (Settlement Hierarchy) of NWLDC’s adopted Local Plan 

(as amended by partial review in March 2021). Adjacent to the south  of our client’s promoted 

housing site at Butt Lane is the residential development ‘Spires View’ which is nearing 

completion. Spites View is also shown at Appendix 1 (Site Ref. By3). Adjacent to the north of our 

client’s promoted site at Butt Lane is a cluster of long-established residential properties accessed 

off Butt Lane. Further north of these properties is the residential development site referred to 
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as ’Mary’s Meadow’, which received planning permission for 91 dwellings in January 2017 

(reference 15/01078/OUTM). The advertised location of Mary’s Meadow residential 

development is Butt Lane, Blackfordby. Mary’s Meadow is similarly shown at Appendix 1 (Site 

Ref. PP27). 

 

In policy terms, our client’s land is also covered by adopted ‘countryside’ policy in the NWLDC 

Local Plan. BNP proposed Policy ENV 9 therefore clearly conflicts with the NWLDC Local Plan. 

 

The District Council have designated two areas of separation within Policy EN5 (Area of 

Separation) of the Local Plan. It is important to note that District Council did not see fit to 

designate our client’s site at Butt Lane as an area of separation within Policy EN5.  

 

NWLDC’s Local Plan Policy S3 (Limits to Development) provides the basis for designating limits 

to development within Blackfordby. Inset Map 6 of the Local Plan policies map (adopted in 

November 2017) illustrates the limits to development for Blackfordby as defined by NWLDC. The 

limits to development illustrated on Inset Map 6 are considered to be out of date, as they do not 

include the permitted residential development scheme at Spires View, Blackfordby, which 

received planning permission in April 2018 (reference 17/01556/REMM). Spires View 

development is contained within the limits to development set out in proposed policy G1 (Limits 

to Development) of the submission version BNP, with all land to the north of Spires View to be 

treated as countryside.  

 

Considering the definition provided by NWLDC’s Local Plan, an area of separation should not be 

designated within an existing settlement, which would serve to separate the village into two 

distinct areas. Our client’s land at Butt Lane is not considered to be an appropriate or justified 

location for an area of separation policy. Nor is the designation considered to be compliant with 

the adopted NWLDC Local Plan.  

 

Further to this, our client’s land at Butt Lane is designated within the Submission version BNP as 

an area of countryside outside of the limits of development set out in draft Policy G1. Therefore, 

the area of separation policy is not required as development on the site is dictated by local and 

national planning policies relating to the countryside, including an explicit policy within the 

adopted NWLDC Local Plan (Policy S3). Rather, the site should be treated in a manner consistent 

with other fields surrounding the village under its primary planning function, which is an existing 

agricultural field. We therefore respectfully request the deletion of draft policy ENV 9 from the 

Pre-submission BNP. 

 

Achieving Sustainable Development 

 

The Government’s approach to sustainable development is set out in chapter 2 of the National 

Planning Policy Framework. Essentially, the approach is to enable growth to cater for the needs 

of current generations, without compromising the needs of future generations. All plans should 

meet the development needs of their area which includes the provision of housing (NPPF para. 

29).  
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The provision of housing within the submission version BNP has been informed by NWLDC’s Local 

Plan Policy S1 (Future housing and economic development needs) figure of a minimum of 9,620 

dwellings (481 dwellings per annum) which has been based upon the Housing and Economic 

Development Needs Assessment (HEDNA) for Leicester & Leicestershire Authorities published in 

January 2017. The Submission Version BNP has also been informed by a Housing Needs Report 

prepared for Blackfordby local area and published in January 2018 and a housing target of 126 

homes over the plan period as set by NWLDC.  

 

We note that the neighbourhood plan area has already exceeded the District-wide housing 

provision target of 126 units up to 2031. The Submission Version BNP allocates one site for 

residential development within the neighbourhood plan area over the emerging plan period, 

which is anticipated to provide “up to 14 units” (BNP proposed Policy H1). However, the evidence 

base which has been used to determine the housing need for Blackfordby, and the wider district, 

is considered to be out of date due to publication of a new method for calculating housing 

requirements. The ‘standard method’ was first introduced in July 2018. However, NWLDC’s Local 

Plan Partial Review, which was adopted in March 2021, has continued to be based on the HEDNA 

(2017) figures due to the publication by the government of draft proposals to amend the 

standard method and the unresolved issue of unmet need from Leicester City, for both housing 

and employment, which has not been finally agreed by the HMA/FEMA authorities. 

 

A substantive review of NWLDC’s Local Plan is currently underway which, according to paragraph 

5.10 of the adopted Local Plan (March 2021), ‘will take account of the requirements arising from 

the standard method’ and ‘any unmet need from elsewhere in the HMA/FEMA, particularly 

Leicester City, which the district council is required to accommodate as a result of working with 

the other HMA/FEMA authorities to agree how and where this unmet need will be 

accommodated’. The substantive review is to be completed at the latest by 21st November 2022 

(as per Policy S1 of NWLDC’s Local Plan). It is assumed that housing provision figures will be 

increased within the district as a result of the substantive review, which will increase the 

apportionment of housing to be provided in sustainable locations.  

 

Blackfordby is defined as a sustainable village within Policy S2 (Settlement Hierarchy) of NWLDC’s 

Local Plan (March 2021). We are concerned that the BNP will be considered out-of-date 

significantly before it’s proposed plan period (to 2031) and before any review of the BNP is 

practicably possible.  

 

Paragraph 5.22 of the adopted Local Plan recognises that a ‘significant level of provision’ has 

already been made in sustainable villages and outlines appropriate development as ‘either 

infilling or previously developed land which is well related to the settlement concerned’.  

 

We consider that our client’s land at Butt Lane is well related to the settlement of Blackfordby, 

being adjacent to both the defined settlement limit (BNP proposed Policy G1) and existing, long-

standing residential development to the north. This is illustrated at Appendix 1 and can be 

appreciated ‘on the ground’. Therefore, development of our client’s land at Butt Lane is 

considered to be consistent with sustainable development aspirations contained within the Local 

Plan.  
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Our client’s land is also consistent with other key considerations such as potential for biodiversity 

off-setting. The 'biodiversity gain objective' set out in Part 6 (supporting Schedule 14) of the 

Environment Bill is a key consideration, whereby the biodiversity attributable to developments 

covered by the Town & Country Planning Act (1990) will be required to exceed the pre-

development biodiversity value of the 'onsite habitat' by at least 10%, which is defined as the 

habitat on the land to which the planning permission relates. As set out in the Strategic 

Environmental Assessment prepared by AECOM in March 2021, our client’s land at Butt Lane 

offers ‘opportunities for development to enhance the quantity and quality of existing habitats 

(which are predominantly agricultural land), introduce new habitats and green infrastructure and 

achieve biodiversity net gain. The scale of our client’s available land at Butt Lane provides 

opportunities to pursue sustainable residential development and biodiversity net gains as part 

of any future development proposal. 

 

We consider that our client’s land off Butt Lane is a more sustainable site for development than 

the site proposed to be allocated as it can deliver meaningful economic, social, and 

environmental benefits for the Neighbourhood Plan area. In our opinion, we have consistently 

demonstrated the suitability of our client’s landholding for development whilst simultaneously 

highlighting serious inconsistencies in the evidence base used to justify Policy H1 in our previous 

representations. As noted from within Appendix 14 of the BNP Consultation Statement, our 

concerns and comments have not been appropriately considered and many have been 

dismissed. We retain concerns that the evidence base used to support the BNP is far from robust 

and has been ‘retro-fitted’ to suit the aspirations as the Neighbourhood Plan Steering Group at 

the expense of delivering sustainable development. 

 

Conclusions 

 

These representations have been prepared in light of the submission of the Blackfordby 

Neighbourhood Plan to NWLDC for independent examination.  Paragraph 8 of Schedule 4B of 

the Town and Country Planning Act 1990 (as amended) requires a draft Neighbourhood Plan (or 

Order) to meet ‘basic conditions’ including having regard to national policies and advice and 

contributing to the achievement of sustainable development. 

 

As set out in this letter, we do not consider that the proposed Policy ENV 9 meets the basic 

conditions required for successful independent examination. Furthermore, we consider that the 

Neighbourhood Plan Steering Group’s approach to allocating sites for housing at proposed Policy 

H1 does not represent sustainable development. In our view, proposed Policy ENV 9 is 

particularly unjustified. The combination of proposed Policies ENV 9 and H1, if ‘made’ as part of 

the BNP would severely constrain the sustainable development a site considered to be 

appropriate for residential development for the reasons outlined within this letter and our 

previous representations on behalf of our client. The BNP’s own evidence base states that our 

client’s site is a more appropriate location for residential development than the draft allocation 

within proposed Policy H1 (Strategic Environmental Assessment for the Blackfordby 

Neighbourhood Development Plan, AECOM, February 2021). 

 

We would be pleased to discuss the availability, deliverability and achievability of our client’s 

land within Blackfordby in light of the matters outlined within these representations and the 
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requirement to achieve sustainable development. A key objective of the NPPF (paragraph 11) is 

to ensure that in plan-making, development plan documents should meet the development 

needs of their area. This is in addition to the overarching aims of the NPPF which include the 

promotion of sustainable patterns of development and the presumption in favour of sustainable 

development. Neighbourhood Plans should not stifle the delivery of sustainable development. 

  

I trust that these comments are useful in highlighting to you matters that we consider require 

your attention. We look forward to a response in due course and would welcome involvement 

in the Examination of the BNP. 

 

If you would like any further information, please do not hesitate to contact us. 

 

Kind regards, 

 

 

Heatons 

 

 
 

 
 
 
 



 

 

 
 

Appendix 1 : North West Leicestershire SHELAA 2019 – Blackfordby, 
Boundary and Woodville Sites 
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