
CAPABILITY POLICY
This policy applies to all North West Leicestershire District Council employees, unless stated otherwise, and will be applied fairly and consistently without discrimination on the grounds of marital status, gender, age, disability, sexual orientation, race, nationality, ethnic or national origins, trade union membership or activity, political or religious belief and unrelated criminal conviction.

North West Leicestershire District Council recognises the difference between:

· A deliberate failure on the part of the employee to perform to the standards of which he/she is capable, in which case the Council will use its disciplinary procedure; and 

· A case of incapability, where an employee is lacking in knowledge, skill or ability and so cannot carry out his/her duties to the standard required, in which case the Council will operate its incapability policy, in an attempt to improve performance.

If it becomes clear that an employee is not performing his/her duties to the required standard due to a lack of knowledge, skill or ability, the Council will arrange a meeting with the employee to discuss the matter. 

Principles:
· The Council will make the employee aware that he/she is not performing to the required standard; 

· The employee will be given a reasonable period to improve and undertake any training that is deemed necessary; and 

· The employee will be offered closer supervision by his/her manager.

· At the end of this period, another meeting will be arranged to review the employee's progress and decide whether or not any further action is required.

· If the employee's performance has still not improved to an acceptable standard, a more formal meeting will be held. The employee will be given a warning about his/her performance, given a further chance to improve, and offered closer supervision.

· If the employee is unable to improve to the required standard, the Council will consider whether or not he/she can be moved to alternative work more suited to his/her abilities.

· Once the Council has exhausted all attempts to improve the employee's performance or find him/her alternative duties within the Council, it may as a last resort become necessary to dismiss.

Where an employee no longer has the correct qualifications to continue to perform his/her duties, the Council will support the employee to gain the relevant qualifications. Whilst this is being done, consideration will be given as to whether or not adjustments can be made to existing duties so that employment can continue. Where the qualification in question is fundamental to the employee's duties and he/she cannot continue without them, the Council will consider whether or not the employee can be moved to another position. 

.

If it is not possible to achieve the above within a reasonable timescale, it may, as a last resort become necessary to dismiss.

This policy applies to all employees with the exception of those covered by Chief Officer or Chief Executives Conditions of Service.  Separate policies covering employees on these Conditions of Service are available from the Human Resources Team. The policy will also not apply to employees during the period covered by the probationary policy. 

CAPABILITY PROCEDURE

The capability procedure consists of 4 main stages:

1. Informal Stage

2. First Review

3. Second Review

4. Third Review

The process will involve a series of meetings, the aim of which should be to: 
· Check that there is clarity and understanding about the performance standards that are expected.

· Identify jointly the factors which may be affecting performance, including any external factors.

· Identify and agree, wherever possible, any apparent discrepancies between performance and the standards generally expected.

· Identify methods of assisting the employee to reach the required performance standards.

· Ensure that any relevant training and development needs are identified and the ways in which these will be met.

· Consider appropriate coaching or mentoring arrangements, on which Human Resources can advise.

· Set reasonable objectives against which subsequent performance may be monitored and assessed and establish a method of evaluation and measuring achievement.
If at any stage the agreed improvements are met, the procedure can be exited. However, if performance deteriorates again, the procedure may be resumed at an appropriate point.
1. Informal Meeting and Support Programme

1.1
Employees and managers are encouraged to raise any concerns about performance issues at the earliest opportunity.  In this way both employee and managers will have every opportunity to discuss the concern.  Most areas for concern can generally be dealt with through informal discussion and this is not part of the formal policy. However, it is important that Managers keep notes of such meetings and any actions agreed at them.  Copies of the notes of such meetings will be kept on the employee’s personal file held in the Human Resources department.

1.2
The Manager will invite the employee, in writing, to an informal review meeting and will explain to the employee that the purpose of the meeting is to discuss the concerns, agree objectives to address the difficulties and shortcomings and agree a support programme.  
1.3
If, during the meeting it appears that personal or domestic problems are affecting performance, the manager may offer temporary assistance such as a change of working hours / pattern etc. to help the employee. This will be carefully monitored.

1.4
During the meeting a support programme must be developed and agreed. The programme should be confirmed in writing and should contain a summary of the improvements required, the targets and timescales over which these are expected and the timescale for monitoring and review. 

1.5
The review period must be reasonable in all the circumstances and should be agreed wherever possible.  Unless there are exceptional circumstances, the maximum duration of this stage should be a period of 2 months.  

1.6
The manager must inform the employee that if the improvements sought are not achieved within the agreed time frame, the employee will move on to the next stage of the policy, a formal first  review coupled which may result in a written warning.

2. First Review

2.1
The process of review should be continuous, leading to a first review meeting to be held at or around the end of the informal review period (maximum of 2 months after the informal review)

2.2
If, following the informal review period, the required improvements have been achieved, this should be confirmed to the employee and consideration given to consolidating these improvements. 

2.3
If the required improvements have not been achieved fully there needs to be an analysis of the reasons for the failure along with an assessment as to whether the failure to achieve the targets lies with the employee.

2.4
At this stage the employee will be issued with a written warning which will remain live on the employees file for a period of 12 months. A second review must be arranged. 

2.5
Along with the written warning, the support programme should be confirmed in writing and should contain a summary of the improvements required, the targets and timescales over which these are expected and the timescale for monitoring and review. The review period must be reasonable in all the circumstances and should be agreed wherever possible.  Again, the maximum duration of this stage should be 2 months unless exceptional circumstances apply.

3. Second Review

3.1
Again, the process of review should be continuous leading to a second formal review meeting to be held at or around the end of the second review period. (maximum 2 months after the first review meeting)

3.2
It is hoped that the support programme will have enabled concerns about performance to be addressed and the required performance standards to be met.  

3.3
If at this second review meeting the necessary improvements have been achieved, the policy will normally be exited.
3.4
If, at this second review meeting, the necessary improvements have not been achieved a final written warning will be issued. This warning will remain live on the employees file for a period of 12 months. A third review meeting must be arranged.
3.5
Along with the final written warning, the support programme should be confirmed in writing and should contain a summary of the improvements required, the targets and timescales over which these are expected and the timescale for monitoring and review. The review period must be reasonable in all the circumstances and should be agreed wherever possible.  The maximum duration of this stage should be 2 months unless exceptional circumstances apply.

4. Third Review

4.1
As before, the process of review should be continuous leading to a third formal review meeting to be held at or around the end of the third review period. (maximum 1 month after the second review meeting)

4.2
It is hoped that the support programme will have enabled concerns about performance to be addressed and the required performance standards to be met.  

4.3
If at this third review meeting the necessary improvements have been achieved, the policy will normally be exited.

4.4
If, at this third review meeting, the necessary improvements have not been achieved the outcomes should be confirmed in writing and a hearing should be convened where a recommendation to dismiss will be made. The process, and any subsequent appeal, will then be considered under the Disciplinary Policy and Procedure
4.5
The maximum duration for this stage should be 1 month unless exceptional circumstances apply.

5. Warnings

5.1 
Any warnings given under this policy will be kept on the employee's personal file and disregarded after 12 months. If performance deteriorates during those 12 months, the Council may resume the process at an appropriate point.

6. Appeals

6.1
An appeal against any decision to terminate employment on the grounds of capability may be made in writing to the Human Resources Manager within 10 days of the decision. Appeal hearings will normally take place, wherever practicable, within 14 days of receipt of the employee's written notice of appeal and the outcome of the appeal process will be final.
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