
DISCIPLINARY POLICY

This policy applies to all North West Leicestershire District Council employees, unless stated otherwise, and will be applied fairly and consistently without discrimination on the grounds of marital status, gender, age, disability, sexual orientation, race, nationality, ethnic or national origins, trade union membership or activity, political or religious belief and unrelated criminal conviction. 

Disciplinary rules and procedures help to promote good working practices as well as to ensure the fair and consistent treatment of individual employees. 

Disciplinary rules indicate to employees the behaviour expected of them by their employer. 

This disciplinary policy applies to all employees of North West Leicestershire District Council, with the exception of employees engaged upon Chief Executive or Chief Officer Conditions of Service. Separate procedures apply to these groups of employees – details are available from the HR Team if required. 

The Council expects all managers to behave reasonably and fairly when dealing with disciplinary issues. What is classed as reasonable will depend on the circumstances of each case.  However, the key requirements of managers are as follows: 

PRINCIPLES

The Council expects all managers to behave reasonably when dealing with disciplinary issues.  What is classed as reasonable will depend on the circumstances of each case. Guidance from HR will be given to provide consistency across the Council. However, the core requirements of managers are as follows:

· We will use procedures to help and encourage employees to improve rather than just a way of imposing a punishment.

· We will inform the employee in writing of the complaint against them, and provide them with an opportunity to state their case before decisions are reached. Employees should also be provided with copies of all documents that are to be used as evidence at any disciplinary meetings.

· We will allow employees to be accompanied at disciplinary meetings.

· We will make sure that disciplinary action is not taken until the facts of the case have been established and that the action is reasonable in the circumstances.

· We will never dismiss an employee for a first disciplinary offence unless it is a case of gross misconduct.

· We will give an employee a written explanation for any disciplinary action taken and make sure they know what improvement is expected.

· We will give the employee an opportunity to appeal against any formal disciplinary sanction issued.

· We willdeal with issues as thoroughly and promptly as possible.

· We will act consistently.
· We will ensure that where any investigation requires monitoring or surveillance, that the processes do not infringe Human Rights or other statutory guidance. 

In addition :

· There may be circumstances where in order to complete an investigation as swiftly and effectively as possible the employee under investigation may need to be suspended with pay. A Head of Service must sanction suspension of this sort. This will not be taken to indicate any prejudgement of the outcome of the investigation. 

· At every stage in the formal procedure the employee will have the right to be accompanied by a trade union representative, friend not working in a professional capacity, or a work colleague.  Whilst clarification may be sought and the representative / colleague may address the hearing, answers cannot be given on behalf of the employee. Reasonable paid time off to prepare for a hearing will be given to companions.  No-one has to accept an invitation to act as a companion.  

· Consultation at all stages with the Human Resources Team is an essential part of the operation of this procedure.

· In relation to proposed disciplinary action involving a Trade Union Representative the circumstances of the case will be discussed, with the consent of the individual, with a full time official of the Union concerned.

· Relevant reasonable adjustments will be considered for any disabled employee. Those affected must bring it to the attention of the Council prior to any interviews.

· Where English is not a first language or if the employee has learning difficulties and makes this known, the Council will explain the contents of any letters to enable understanding of the content.

· All stages of the procedure should remain confidential wherever possible.

DISCIPLINARY PROCEDURE 

1.1
It is necessary for the proper operation of the Council’s business and the health and safety of the Council’s employees that the organisation operates a disciplinary procedure. The following procedure will be applied fairly in all instances where disciplinary action is regarded as necessary by the Council's management  
1.2
North West Leicestershire District Council reserves the right to implement the procedure at any stage as set out below taking into account the alleged misconduct of an employee. Employees will not ordinarily be dismissed for a first disciplinary offence. 
1.3
Where time limits are referred to in this procedure they may be varied by agreement between the employee and the management

Employees have the right to be accompanied at a formal disciplinary hearing by a trade union representative, work colleague or friend not working in a professional capacity. 

1.4
Matters that the Council views as amounting to disciplinary offences include (but are not limited to): 

· persistent bad timekeeping; 

· unauthorised absence; 

· minor damage to the Council's property; 

· failure to observe the Council's policies and procedures; 

· abusive behaviour; 

· refusal to follow a reasonable instruction.
· poor attendance; 

· smoking in non-designated areas of the Council's premises; and 

· bribery offences under the Bribery Act 2010.  

· failure to perform to the required standards of the job 

2
Informal Action 

2.1
Minor infringements of work place rules or performance standards will usually be dealt with on an informal basis between the immediate manager and the employee. This will be through informal discussion, counselling, training and providing opportunities to improve. 

2.2
The Manager may issue a verbal warning for a first offence which will make clear what is unacceptable and the improvements required and will offer help. The employee may have a colleague or trade union representative present if desired.

2.3
The line manager will monitor progress regularly with the employee. 

2.4
The Manager must ensure a record of the verbal warning is placed in the employee’s personal file held in the Human Resources section. Failure by the employee to respond positively to any informal action, e.g. improve performance or conduct, may lead to formal disciplinary action.  Any employee who is aggrieved by the issue of a verbal warning has the option of raising a grievance under the terms of the grievance procedure.

2.5
Where it becomes apparent that what commenced as an informal interview, may require more formal action than originally envisaged, the proceedings should halt and the employee advised that formal procedure will be instigated. 

3
Investigation
3.1
An employee's supervisor or manager will promptly and thoroughly investigate any matter that is reasonably suspected or believed to contravene any of the Council's policies or rules or allegations that may otherwise be a disciplinary matter. The employee will be informed as soon as possible as to the fact of an investigation and when it has been concluded. Under normal circumstances investigations should be completed within 4 weeks. The employee will be advised if the investigation is likely to take more time.
3.2
There may be instances where suspension with pay is necessary while investigations are carried out. The Council has the right to suspend with pay where there are reasonable grounds for concern that evidence may be tampered with, destroyed or witnesses pressurised before the disciplinary hearing, or if there is a potential risk to the business or other employees or third parties in allowing the employee to remain at work or where the allegation is deemed as potential gross misconduct. 

3.3
Depending on the circumstances of the case, the employee may be invited to attend an investigatory interview, arranged by the Investigating Manager. Any such interview will be held prior to a disciplinary hearing; the employee will be informed at the outset that the interview is an investigatory interview. There is no statutory right for employees to be accompanied at a formal investigatory interview although the Council allows a trade union representative or work colleague to be in attendance at such interviews. The Council reserves the right to dispense with an investigatory interview and to proceed directly to a formal disciplinary hearing. 

3.4
Once the Investigating Officer has completed the investigation, a report will be put to the Human Resources Manager who will decide whether there is a case to answer and a Disciplinary Hearing should be convened.

4
Disciplinary Hearing 
4.1
Where, upon completion of the investigation, there are reasonable grounds to believe that an employee has committed an act of misconduct; the employee will be invited to attend a disciplinary hearing. In the event of poor performance by an employee, disciplinary hearings will usually be undertaken only where counselling of the employee, further training (if appropriate) and verbal warnings have failed to produce a satisfactory improvement to performance. 

4.2
In the event of a disciplinary hearing taking place the Council will: 

• 
give the employee a minimum of 7 working days' advance notice of the date of the hearing;  

• 
advise the employee of the allegations and purpose of the hearing and that it will be conducted in accordance with the disciplinary procedure;  

• 
explain the employee's right to be accompanied at the hearing by a trade union representative, work colleague or friend not working in a professional capacity; 

• 
give the employee written details of the nature of his/her alleged misconduct or performance; and  

• 
provide to the employee all relevant information and evidence (which include statements taken from any fellow employees or other persons that the Council intends to rely upon against the employee). This will be issued not less than 7 working days in advance of the hearing. 

4.3
Where the employee is unable to attend a disciplinary hearing and provides a good reason for failing to attend, the hearing will be rearranged to another day. The Council will give a minimum of 7 working days notice of the rearranged hearing. If the employee is unable to attend the rearranged hearing, the rearranged hearing will take place in the employee's absence unless there are special mitigating circumstances that have been given prior to the hearing. The employee's nominated trade union representative, work colleague or friend not working in a professional capacity may attend in such circumstances and will be allowed the opportunity to present the employee's case. The employee will also be allowed to make written submissions this situation. 

4.4
Where the nominated trade union representative, work colleague or friend not working in a professional capacity is unavailable on the day scheduled for the meeting, it will be rescheduled, provided that the employee proposes an alternative time within 5 working days of the date originally scheduled. 

5
Role of companion 
5.1
The employee's chosen companion has the right to address the hearing to put the employee's case, sum up the case and respond on the employee's behalf to any view expressed at the hearing. The companion may also confer with the employee during the hearing. However, there is no requirement for the employer to permit the companion to answer questions on behalf of the employee, or to address the hearing where the employee indicates that they do not wish for this.

6
The disciplinary hearing 
6.1
The disciplinary hearing will be conducted by the employee's team manager together with a representative from Human Resources (the panel). 

6.2
Any member of management responsible for the investigation of the alleged disciplinary offence(s) will not be a member of the panel, although such managers may present any supporting facts and evidence at the disciplinary hearing. 

6.3
The employee will be entitled to be given a full explanation of the case against them and be informed of the content of any statements provided by witnesses. 

6.4
The employee will be able to call their own witnesses. They will be permitted to set out their case and respond to the allegations. The employee will be given reasonable opportunity to ask questions, present evidence and call relevant witnesses. They will also be given the opportunity to ask questions about any information provided by witnesses. Where the Council intends to call relevant witnesses it will give the employee advance notice of this. The employee must also give advance notice to the panel if they intend to call relevant witnesses. 

6.5
The Panel may adjourn the disciplinary hearing if it appears necessary or desirable to do so (including for the purpose of gathering further information or conducting further investigations). The employee will be informed of the likely timescale of any such adjournment. 

6.6
If further information is gathered, the employee will be allowed a reasonable period of time, together with their nominated trade union representative, work colleague or friend not working in a professional capacity to consider the new information prior to the reconvening of the disciplinary hearing. 

6.7
As soon as possible after the conclusion of the disciplinary hearing, the employee's team manager will convey the decision of the panel to the employee and will inform the employee what disciplinary action, if any, is to be taken. The decision will be confirmed in writing. The employee will be notified of their right of appeal under this procedure. 

7
Disciplinary action 

7.1
Where, following a disciplinary hearing, the Panel establishes that the employee has committed a disciplinary offence, the following disciplinary action may be taken: 

(a) Verbal Warning - Where a minor offence or offences have been committed, a recorded verbal warning may be given. The warning will state the improvements required and that any further misconduct will potentially make the employee liable to formal disciplinary action. The employee will be informed of the period that the warning will remain "live". During this period, the Council may rely on such a warning in the event of further misconduct on the part of the employee. 

(b) First Written Warning - Where either a more serious disciplinary offence has been committed or further minor offences have been committed by an employee following a recorded verbal warning that remains "live", the employee will receive a first written warning. The warning will: 

• set out the nature of the offence committed; 

• inform the employee that further misconduct is liable to result in further formal disciplinary action under this procedure;  
• specify the period for which the warning will remain "live", after such period [the Council   will review the warning/the warning will automatically lapse]; and 

• state that the employee may appeal against the warning. 

(c) Final Written Warning - Where a serious disciplinary offence amounting to gross misconduct has been committed, thereby justifying summary dismissal, but the panel decides, after taking into account all mitigating circumstances, that a lesser penalty than dismissal is appropriate, or, where an employee commits further disciplinary offences after a first written warning has been issued and remains "live", a final (or combined first and final) written warning may be given. This warning will: 

· set out the nature of the offence committed;

· inform the employee that further misconduct is likely to result in  dismissal; and 

· state that the employee may appeal against the warning. 

(d) Dismissal - Where the employee has committed further acts of misconduct (these being acts of misconduct other than gross misconduct) following a final written warning given as detailed in (c) above, the employee may be dismissed with notice or with pay in lieu of notice. 

Where the organisation establishes that an employee has committed an act of gross misconduct, the employee may be summarily dismissed (i.e. without notice or pay in lieu of notice). 

(f) Action Short of Dismissal - Where a final written warning is given to an employee as detailed in (c) above, the Council may also impose sanctions on the employee:

i. disciplinary suspension; 

ii. demotion; (subject to there being a suitable vacancy) 

iii. in line with any provision in the contract of employment, stoppage of pay for such period as the panel thinks fit in the circumstances subject to a maximum of 4 weeks or  

iv. such suitable agreed training and support that will help the employee to demonstrate behavioural changes. 

7.2
The above sanctions may be imposed in conjunction with other forms of disciplinary action, or as an alternative to dismissal. 

8
Appeal
8.1
An employee may appeal against any disciplinary sanction issued to them, with the exception of an verbal warning. The appeal will be heard by a more senior manager who has not been involved in the decision to issue the disciplinary sanction to the employee.
8.2
The senior manager hearing the appeal must decide on the basis of both sets of representations, together with any subsequent facts that may have come to light, whether or not to uphold the disciplinary sanction. In the event that the senior manager finds in favour of the employee, the senior manager will uphold the appeal and will remove the disciplinary sanction from the employee's record.  

8.3
In the event that the senior manager does not accept the representations made by or on behalf of the employee, the senior manager must uphold the disciplinary sanction. 

8.4
The senior manager will consider any representations made by the employee, trade union representative, work colleague or friend not working in a professional capacity and those of the manager who conducted the investigation and the manager who conducted the disciplinary hearing and imposed the disciplinary sanction. 

8.5
When lodging an appeal, the employee should state: 

• the grounds of appeal; and 

• whether they are appealing against the finding that they have committed the alleged act or acts of misconduct, or whether they are appealing against the level of disciplinary sanction imposed. 

8.6
The employee must provide written notice of any appeal within 10 working days of being informed in writing of the disciplinary sanction being issued to them. The notice of appeal should be sent to the Human Resources Team Manager. 

Appeal hearings will normally take place, wherever practicable, within 14 days of receipt of the employee's written notice of appeal. 

8.7
Upon completion of the appeal, the senior manager conducting the appeal hearing will convey their decision to the employee. This decision will be confirmed in writing within 7 working days. The Senior Manager’s decision at the appeal is final. 

9
Gross misconduct 

9.1
Gross misconduct is misconduct of such a serious and fundamental nature that it breaches the contractual relationship between the employee and the Council. In the event that it is alleged that an employee commits an act of gross misconduct and this is proven, the Council will be entitled to terminate summarily the employee's contract of employment without notice or pay in lieu of notice. 

9.2
Matters that North West Leicestershire District Council views as amounting to gross misconduct include (but are not limited to): 

· Unauthorised removal, possession or theft of property.
· Fraud, theft or deliberate falsification of records.

· Acts of violence.

· Malicious damage.

· Discrimination and / or harassment or bullying against any employee or member of the public on grounds of gender, marital status, age, race, nationality, disability, sexuality or religious belief.

· Unauthorised use of the Council’s equipment, material or name.

· Unauthorised disclosure or use of confidential information.

· Acceptance of bribes or other corruption.

· Conviction of a criminal offence which affects the employee’s ability to do his/her job or which has serious implications concerning the propriety of them carrying on their job – this may include action for domestic violence and/or anti-social behavior or offences. 
· Conduct inside or outside the workplace which fundamentally breaches the working relationship of trust and confidence.

· Gross negligence in the performance of their duties

· Making mischievous unfounded allegations of misconduct, harassment, bullying or discrimination about a fellow employee.
· Unauthorised or unlawful use of personal data in contravention of the Data Protection Act 1998. 

· Bringing the Council into disrepute.

· Serious infringement of Health & Safety rules and procedures
· Insubordination or continued failure to obey a reasonable direct instruction.
· Abuse of the internet policy. 
· Causing loss, damage or injury through serious negligence.

· Breach of the Employee’s Code of Conduct.
· Offences against children or vulnerable adults.
9.3
Other acts of misconduct may come within the general definition of gross misconduct. 
10
Trade Union Representatives 

10.1
If an employee who is an accredited representative of a trade union and recognised by the Council for collective bargaining purposes is suspected of having committed a disciplinary offence, the Council will take no action under this procedure (with the exception of suspending the employee in a case of suspected or known gross misconduct) until the Council has discussed the matter, with the prior agreement of the employee, with a full-time representative of that trade union. 

10.2
This procedure will be periodically reviewed. Any amendment to it will be notified to employees in writing by North West Leicestershire District Council’s Human Resources Team Manager and such written advice will inform employees as to the date when any amendment becomes effective 
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