
GRIEVANCE POLICY
This policy applies to all North West Leicestershire District Council employees, unless stated otherwise, and will be applied fairly and consistently without discrimination on the grounds of marital status, gender, age, disability, sexual orientation, race, nationality, ethnic or national origins, trade union membership or activity, political or religious belief and unrelated criminal conviction.

It is the Council’s policy to ensure that employees with a grievance or harassment claim can use a procedure which can help resolve grievances as quickly and fairly as possible. For their part employees must raise any issues without undue delay.

Grievances that are more than three months old from the last incident will not be considered.

 If you are unhappy about the treatment that you have received or about any aspect of your work, you should discuss this with your Team Manager, who will attempt to resolve the situation on an informal basis. If you feel unable to approach your Team Manager directly, you should approach Human Resources, who will discuss ways of dealing with the matter with you.

Where attempts to resolve the matter informally do not work, it may be appropriate for you to raise a formal grievance under this procedure. A formal grievance should be concerned with the way in which you have been treated by the Council or managers acting on its behalf. If your complaint relates to bullying or harassment on the part of a colleague, this matter can also be dealt with under this procedure. Complaints that amount to an allegation of misconduct on the part of another employee will be investigated and dealt with under the disciplinary procedure and you will be informed of the outcome.

Grievances may be concerned with a wide range of issues, including the allocation of work, your working environment or conditions, the opportunities that you have been given for career development or the way in which you have been managed. However, issues that are the subject of collective negotiation or consultation with the trade union/staff association/employee council will not be considered under the grievance procedure.
Collective grievances should be brought to the attention of Human Resources at the earliest opportunity.
Complaints that you may have about any disciplinary action taken against you should be dealt with as an appeal under the disciplinary procedure.

Grievances raised while you are subject to disciplinary proceedings will usually be heard only when the disciplinary process has been completed. Insofar as a grievance has any bearing on the disciplinary proceedings, it can be raised as a relevant issue in the course of those proceedings.
Grievances must be handled in a confidential manner on a need to know basis and any breaches of confidentiality will be considered under the disciplinary procedure.
Mediation
It may be appropriate for the matter to be dealt with by way of mediation, depending on the nature of your grievance. This involves the appointment of a third-party mediator, who will discuss the issues raised by your grievance with all of those involved and seek to facilitate a resolution. Mediation will be used only where all parties involved in the grievance agree.

The right to be accompanied
You have the right to be accompanied by a trade union representative, work colleague or friend not working in a professional capacity at any grievance meeting or subsequent appeal. 

The choice of companion is a matter for you, but North West Leicestershire District Council reserves the right to refuse to accept a companion whose presence would undermine the grievance process. Please note that colleagues are not obliged to agree to accompany you. Internal companions will be given appropriate paid time off to allow them to accompany colleagues at a grievance hearing or appeal hearing.
Employees are also given appropriate time off to prepare for a hearing.  
At any hearing or appeal hearing, your chosen companion will be allowed to address the meeting, respond on your behalf to any view expressed in the hearing, and sum up the case on your behalf. However, both the hearing and appeal hearing are essentially meetings between the Council and you, so any questions put directly to you should be dealt with by you and not your companion.

Where the chosen companion is unavailable on the day scheduled for the meeting or appeal, the meeting will be rescheduled, provided that you can propose an alternative time within five working days of the scheduled date.

Access and Adjustments
If any aspect of the grievance procedure causes you difficulty on account of any disability that you may have, or if you need assistance because English is not your first language, you should raise this issue with Human Resources, who will make appropriate arrangements.

Conducting the grievance procedure
The Council recognises that a formal grievance procedure can be a stressful and upsetting experience for all parties involved. Everyone involved in the process is entitled to be treated calmly and with respect. The Council will not tolerate abusive or insulting behaviour from anyone taking part in or conducting grievance procedures and will treat any such behaviour as misconduct under the disciplinary procedure. 

Bullying and Harassment

Bullying can be defined as offensive, intimidating, malicious or insulting behaviour, an abuse or misuse of power through means that undermine, humiliate, denigrate or injure the recipient.

Harassment is unwanted conduct related to a relevant protected characteristic (age, disability, gender re-assignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, gender and sexual orientation) which has the purpose or effect of violating an individual’s dignity or creating an intimidating, hostile, degrading, humiliating or offensive environment for that individual.

Behaviour that is considered as bullying or harassment by one person may be seen as acceptable by another. In order to help clarify some of the grey areas the Council considers the following behaviour as unacceptable:

Spreading malicious rumours or insulting someone (particularly on the grounds of age, race, sex, disability, sexual orientation and religion or belief).

Ridiculing or demeaning someone – picking on them or setting them up to fail.

Displaying offensive materials (on paper or electronically).

· Abuse through email, text, websites or other electronic media

· Exclusion or victimisation.

· Unfair treatment

· Overbearing supervision or the misuse of power or position.

· Unwelcome sexual advances – touching, standing too close, display of offensive materials, asking for sexual favours, making decisions on the basis of sexual advances being accepted or rejected.

· Making threats or comments about job security without foundation.

· Deliberately undermining a competent worker by overloading and constant criticism.

· Preventing individuals by intentionally blocking promotion or training opportunities.

· Incitement to commit any of the above

The above list is not exclusive.

Bullying and harassment are not necessarily face to face incidents. They can be through written communications, visual images, e-mail, phone or excessive supervision methods.

Bullying, harassment and victimisation can be hard to recognise – it may be seen by the individual as normal for the organisation; they may worry about being considered weak or overreacting; they may fear retribution if they report the behaviour; colleagues may fear the consequences for themselves if they come forward. However, not only are bullying and harassment unacceptable on moral grounds, they can create serious problems for the organisation.

The test for bullying, harassment or victimisation would be that the conduct, whether unintentional or deliberate, is unacceptable to the recipient and would be judged as harassment or bullying by any reasonable person.
Under the Equality Act staff are protected from harassment. This covers individuals who are covered by the protected characteristics, who are perceived to be covered by the protected characteristics or who are associated with the characteristics. Third party harassment is also covered. This covers harassment of staff by a client or customer. The harassment needs to have occurred on at least two previous occasions, the employer has been made aware of it and has not taken reasonable steps to prevent it from happening again. Failure to take action will entitle the employee to seek damages. With no limit to damages awarded in discrimination cases, if employers are held liable they could face significant damages for injury to feelings.

Formal grievance procedure
1
Making the complaint
1.1
The first stage of the grievance procedure is for you to put your complaint in writing. This written statement will form the basis of the subsequent hearing and any investigations, so it is important that you set out clearly the nature of your grievance and indicate the outcome that you are seeking. If your grievance is unclear, you may be asked to clarify your complaint before any meeting takes place.

1.2
Your complaint should be headed "Formal grievance" and sent to your line manager. If your complaint relates to the way in which your Team Manager is treating you, the complaint may be sent to Human Resources. You can expect a response to this letter within 5 working days.
1.3
Further attempts may be made to resolve the matter informally, depending on the nature of your complaint. However, if you are not satisfied with the outcome, you may insist on the matter proceeding to a full grievance hearing.

1.4
Before proceeding to a full grievance hearing, it may be necessary to carry out investigations of any allegations made by you, although the confidentiality of the grievance process will be respected. This investigation will be carried out by an appropriate person in consultation with the Human Resources Manager. If any evidence is gathered in the course of these investigations, you will be given a copy long enough in advance of the hearing for you to consider your response. In exceptional circumstances, the evidence given by individuals may have to remain confidential. Where confidentiality is necessary, this will be explained to you and an appropriate summary of the evidence gathered will be given to you.

2
The grievance hearing
2.1
A meeting will be arranged and the line manager will inform all parties involved the nature of the complaint and the details of the meeting. The meeting will be held as soon as is reasonably practicable and, subject to any need to carry out prior investigations, within five working days of the receipt of your written complaint. It will be conducted by your Team Manager or other appropriate manager. At the meeting, you will be asked to explain the nature of your complaint and what action you feel should be taken to resolve the matter. Where appropriate, the meeting may be adjourned to allow further investigations to take place.

2.2
You should ensure that you attend the meeting at the specified time. If you are unable to attend because of circumstances beyond your control, you should inform your line manager as soon as possible. If you fail to attend without explanation, or if it appears that you have not made sufficient attempts to attend, the hearing may take place in your absence.

2.3
While you will be given every opportunity to explain your case fully, you should confine your explanation to matters that are directly relevant to your complaint. Focusing on irrelevant issues or incidents that took place long before the matters in hand is not helpful and can hinder the effective handling of your complaint. The manager conducting the hearing will intervene if he/she thinks that the discussion is straying too far from the key issue. The manager may also intervene to ensure that the meeting can be completed within a reasonable timeframe, depending on the nature and complexity of your complaint.

2.4
Following the meeting, you will be informed in writing of the outcome within seven working days and told of any action that the Company proposes to take as a result of your complaint. You may discuss this outcome informally with either your manager or Human Resources representative.  If you are dissatisfied with the outcome, you may make a formal appeal.

3
Appeal
3.1
Your appeal should be made in writing to the HR manager. You should clearly state the grounds of your appeal, i.e. the basis on which you say that the result of the grievance was wrong or that the action taken as a result was inappropriate. This should be done within ten working days of the written notification of the outcome of the grievance. An appeal meeting will be arranged to take place within five working days of the submission of your formal appeal.

3.2
You should ensure that you attend the meeting at the specified time. If you are unable to attend because of circumstances beyond your control, you should inform your line manager of this as soon as possible. If you fail to attend without explanation, or if it appears that you have not made sufficient attempts to attend, the hearing may take place in your absence.

3.3
The appeal hearing will be conducted by another manager, who will consider the grounds that you have put forward and assess whether or not the conclusion reached in the original grievance hearing was appropriate. The appeal is not a rehearing of the original grievance, but rather a consideration of the specific areas with which you are dissatisfied in relation to the original grievance. The manager conducting the appeal may therefore confine discussion to those specific areas rather than reconsider the whole matter afresh.

3.4
Following the appeal meeting, you will be informed of the outcome within seven working days. The outcome of this meeting will be final. 

4
Procedure for dealing with bullying or harassment

4.1
If you are a victim of bullying or harassment, whether by a colleague or manager or you are affected by the harassment of a colleague, you should use the grievance procedure outlined above. You should make it clear to the person to whom you are addressing the grievance that it involves bullying or harassment. If you feel you are being bullied or harassed as a result of acting as a companion, you should use the grievance procedure outlined above. 
4.2
If your complaint of harassment or bullying is upheld the matter will be referred to a disciplinary investigation. Harassment and bullying are considered to be gross misconduct, which could result in summary dismissal.

4.3
If the complaint is not upheld it may be necessary to look at strategies, such as mediation, to help rebuild working relationships.

 5
Third Party Harassment

5.1
If you are being harassed by a client or customer you should report this to your manager at the earliest possible opportunity. Your manager is then responsible to take action to prevent it happening again. This could range from informing the individual that their behaviour is unacceptable to preventing them from coming to the Council Offices or dealing with you through a third party. If you have raised the matter three times and no action has been taken you have recourse to remedy under the Equality Act 2010.
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