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Financial/Staff The financial implications are set out in detail in the report 

Link to relevant CAT Stronger and Fairer Communities CAT 

Risk Management Discussed in the report 
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Assessment Considered in the drafting of the Arrangements 

Human Rights Considered in the drafting of the Arrangements 
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Government No direct implications 
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Paid Service The report is satisfactory 
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Consultees All Members 

Background papers 

Full Council Report 23 February 2012  
 
Report to Strategy Group 
Available for inspection from Legal Services, Room 123 
 
Localism Act 2011 
http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted 
 
Local Government Association Draft Code 
Available on the Council website 
 
ACSeS Draft Code 
Available on the Council website 
 
Current Model Code of Conduct  
Available on the Council’s website and in the Constitution 

Recommendations 

THAT COUNCIL APPROVE THE FOLLOWING WHICH ARE 
REQUIRED TO BE IMPLEMENTED UNDER THE LOCALISM ACT 
2011: 
 
1.  FORMALLY ADOPT THE DRAFT CODE OF CONDUCT IN 

REPLACEMENT OF THE CURRENT CODE 
 
2.  ADOPT THE ARRANGEMENTS FOR DEALING WITH 

STANDARDS ALLEGATIONS AND COMPLAINTS AGAINST 
MEMBERS  

 
3. TO DISBAND THE CURRENT AUDIT AND STANDARDS 

COMMITTEE 
 
3.  TO CREATE THE AUDIT AND GOVERNANCE COMMITTEE AND 

MAKE NOMINATIONS TO THE COMMITTEE. 
 
4. TO APPOINT THE INDEPENDENT PERSONS AND AGREE THE 

EXPENSES ALLOWANCE 
 
5. THAT AUTHORITY BE GIVEN TO THE MONITORING OFFICER TO 

GRANT ONE DISPENSATION FOR ONE MEETING AS DETAILED 
IN THIS REPORT 

 
6. TO MAKE A RECOMMENDATION TO OUR PARISH COUNCILS 

THAT THEY FORMALLY ADOPT OUR DRAFT CODE OF 
CONDUCT.  

 
7. THAT THE MONITORING OFFICER BE AUTHORISED TO UPDATE 

THE CONSTITUTION TO REFLECT THESE CHANGES AND RE-

http://minutes.nwleics.gov.uk:81/aksnwleicester/images/att5273.pdf
http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted
http://www.nwleics.gov.uk/files/documents/lga_template_code_and_guidance_note_on_conduct_april_2012/LGA%20template%20code%20and%20guidance%20note%20on%20conduct%20-%20April%202012.doc
http://www.nwleics.gov.uk/files/documents/acses_template_code_of_conduct/ACSeS%20template%20code%20of%20conduct.doc
http://www.nwleics.gov.uk/files/documents/members_code_of_conduct/Members%20Code%20of%20Conduct.pdf


ISSUE THE DOCUMENT. 
 
8. THAT THE TRANSITIONAL ARRANGEMENTS BE APPROVED.  
 
9. THAT THERE BE AN INCREASE IN THE VALUE OF GIFTS OF 

HOSPITALITY FROM £25 TO £50.  

 
1.0 BACKGROUND 
 
1.1 The Localism Act 2011 made fundamental changes to the system of regulating 

standards of conduct for elected and co-opted Members making each Authority 
responsible for its own Members. The duty now lies with the individual Authorities (and 
their Monitoring Officer) to investigate and hold to account Members accused of 
breaches. These changes are due to be enacted on 1 July 2012.  

 
1.2 Members will recall that a report was considered by Council on 23 February 2012 which 

discussed the proposed changes to the Standards Regime, the suggestion of a County 
wide Code of Conduct together with the creation of a Members Working Group to advise 
on and discuss the content of the new Code and Arrangements.   

 
1.3 Since February, the Monitoring Officer has been working with the County Authorities 

discussing the content of the Code and has been relaying these discussions back to the 
Working Group. The Working Group has met twice since February and has come to an 
agreement on the recommendation for the New Code of Conduct, the obligations it 
imposes on our Members and the Arrangements for dealing with allegations and 
complaints against Members. The Working Group compromises some dual-hatted 
Members and the work of the group has been beneficial in obtaining both District and 
Parish Member perspective.  

 
1.4 The Monitoring Officer has also been maintaining links with our Parish Councils who 

have been consistently updated with our progress on this matter. The feedback received 
has been positive and copies of the new Draft Code of Conduct have been forwarded to 
Parish Councils for consideration.  

 
2.0  CODE OF CONDUCT 
 
2.1 As discussed in the last Council report, the Council did, as expected, receive two model 

draft codes of conduct as a guide on what the new codes might look like and what they 
might contain. One code was received from Communities for Local Government (CLG) 
and one from Local Government Association (LGA). Both drafts were presented to the 
Members of the working group and were discussed at length as to their suitability for our 
Members.  

 
2.2 On reviewing the received drafts, Members of the Working Group felt that the two drafts 

contained some good points but that individually they were missing some key duties 
existing in the current Code.  

 
2.3 The approach taken by LGA in their draft dealt only with behaviour and characteristics. 

Members of the Working Group felt that this draft did not provide sufficient clarity for 
Members and relied too heavily on the Council’s own procedure rules. The Working 



Group felt that the behaviour characteristics were an important aspect in assisting the 
public to understand what they can expect from their elected Members and that it could 
be incorporated into the draft code for this Authority.  

 
2.4 The approach taken by CLG in their draft listed very particular “do’s” and “don’ts” but 

failed to give any supporting guidance on how those obligations could be complied with. 
The draft also did not include obligations in relation to Respect, Equality and 
Confidentiality.  

 
2.5 On discussing these two drafts, Members of the Working Group requested that the 

Monitoring Officer come up with a collaborative draft for the Code of Conduct which took 
into account the comments made in relation to the CLG and the LGA drafts and included 
those obligations Members felt were lacking.  

 
2.6 At the second meeting of the Working Group, Members were very supportive of the Draft 

Code of Conduct and made valid points with regards its wording and drafting. In 
discussing the wording of the Draft Code, Members acknowledged the benefit in keeping 
specific terms from the current code, (such as “close acquaintance”) as these have 
already been defined by case law and guidance which can be applied in the new Code 
also.  Attached at Appendix One is the Final Draft Code of Conduct created from these 
discussions. 

 
2.7 At the time of writing, NWLDC has been the first of the County Authorities to hold a 

Standards Working Group and to Draft a Code of Conduct for its Members. As such the 
Draft code has been forwarded to the other Authorities for review and it is our 
understanding that the Draft has been well received. Leicestershire Fire and Rescue 
Service have taken this Draft, as drawn, to their Members for consideration and 
approval.  

 
2.8 The Council has also undertaken a review of its planning and licensing code of conduct 

in line with these changes and copies of these draft codes are attached at Appendix Two 
and Three. Training will be offered to all Committee members once the Draft Code has 
been approved by Full Council.  

 
2.9 In drafting the code and having consideration for Disclosable Interests, Members of the 

Working Group suggested a possible increase to the value of gifts of hospitality to be 
declared. The current value for declarations is £25, it has stood at this sum for a number 
of years and it was suggested that the amount be increased to be more compliant with 
today’s monetary worth. The Regulations received from Government are silent on the 
value of gifts and hospitality. The Register of Interests form has been drafted to suggest 
gifts of £50 or over should be declared. Council is asked to consider this point at 
recommendation 9. 

 
3.0  AUDIT AND GOVERNANCE COMMITTEE 
 
3.1 Members will recall from the last Council report that the Localism Act changed the rules 

with regards Standards Committees making it no longer compulsory for Authorities to 
have committees for this purpose. Where Standards Committees are created for this 
purpose, they are now subject to the normal committee rules subject to proportionality 
with there no longer being a statutory requirement for the Committee to have one 
executive member.  



 
3.2 The option of having a Standards Committee was discussed at the Working Group and 

Members agreed that this was the fairest and most transparent process for dealing with 
Member complaints but acknowledged the changes required by the Localism Act. The 
Working Group recommends to Council that the current Audit and Standards Committee 
be disbanded and that an Audit and Governance Committee be created and that it 
consist of 10 District Council Members from which smaller Sub-Committees could be 
drawn.  

 
3.3 Members of the Working Group were also keen to discuss the role of the Independent 

Person (IP) at these committees and the new role which allows IP’s to be involved at 
various stages throughout the process together with the risk of potential conflict where 
an IP is approached for advice by the Complainant or Subject Member. The Working 
Group recommends to Council, that the IP be co-opted on to the parent committee of 
Audit and Governance. It was accepted that as a co-opted person they were unable to 
vote however the valued input of an independent person was considered relevant and 
advantageous, even in the role of opinion-giver and advisor.  

 
3.4 Members acknowledged that due to the changed state of the Audit and Governance 

Committee, the current terms of reference for the Audit and Standards Committee would 
need to be amended. Attached at Appendix Four are the proposed Terms of Reference 
for the Audit and Governance Committee.  

 
3.5 In discussing the make-up of the Audit and Governance Committee, options were 

presented to Members as to the input and participation of Parish Members. (Under the 
Localism Act it is not a requirement to have Parish Members on the Committee but the 
Monitoring Officer is still the responsible officer for monitoring and enforcing standards 
amongst Parish Councils.) It was acknowledged that the current input from Parishes has 
proved to be invaluable when dealing with Parish Member complaints and Members 
were eager to see this continue.  

 
3.6 It was acknowledged that under the current regime, Parish Councils have limited input 

where they are invited to sit on a Committee at the “last stage” of determinations. It was 
agreed that their input and participation at earlier stages would be advantageous to the 
procedure and Members agreed to co-opt Parish Members on to the committee and to 
consult with Parish Councils throughout the lifetime of the allegation at the different 
stages. 

 
3.7 Members are therefore asked to approve the Terms of Reference for the Audit and 

Governance Committee and to nominate Councillors to sit on the Committee.  
  
3.8 Should Members be minded to approve the Terms of Reference of the Audit and 

Governance Committee and, in particular the membership thereof, Council is requested 
to agree the nominations in accordance with the rules of proportionality. This would see 
the seats distributed as follows:- Conservatives 6 seats and Labour 4 seats. 
Nominations will be sought prior to the meeting and provided in the additional papers 
distributed at the meeting.  

 
 
 
 



4.0 INDEPENDENT PERSON 
 
4.1 As detailed in the previous Council report, the role of the Independent Person has 

changed under the Localism Act with their participation in proceedings now being much 
more involved not only at the Committee stage but also at the outset of the allegation.  

 
4.2 Further to receiving Council’s approval, a joint recruitment exercise was undertaken with 

other County Authorities for the appointment of a pool of Independent Persons. The job 
description for the role was drafted by this Council’s Monitoring Officer with the 
advertisement being placed by Charnwood Borough Council. The recruitment was 
successful having received 13 applications. An appointments panel consisting of 3 
Authorities’ Monitoring Officers was held where applications were reviewed and 
candidates interviewed.  
  

4.3 The applicants were scored out of 100; those with the highest scores are recommended 
for appointment by Members and are; 

   i)  Gordon Grimes 
   ii)  Lee Hughes OBE 
   iii)  Ruth Auton 
   iv)    Richard Gough 
   v) Christine Howell 
   vi) Desmond Henderson 
   vii) David Lamb 
   viii) Hugh Pearson 
   ix) Colin Headley 
 
 Members are asked to formally appoint the above candidates in line with the 

recommendation from the Council report of 23 February 2012 (pool of independent 
persons) with a minimum of three, as noted in recommendation 4. A full detail of each 
candidate and their biography is available in confidential background papers.  

 
4.4 As previously discussed, the Independent Person is to be remunerated for expenses 

only, however how that remuneration works is to be decided by Members and three 
options are provided for discussion;  

 
  4.4.1 Option One 

That the Independent Person be remunerated for literal expenses only. 
That being travel costs and costs incurred in undertaking the role, such as 
childcare, phone calls etc.  
The advantage of this is that it is very easy to calculate, however the role 
of the IP has changed considerably and they will now be required to do 
“at home” reading in preparation for a matter together with making 
themself available for phone and email exchange from all parties involved 
in the matter.  
 

  4.4.2 Option Two 
That the Independent Person be remunerated for expenses incurred but 
also be given a per matter allowance of between £30 - £50 depending on 
the complexity of the issues. 
This again is relatively easy to calculate and allows for consideration to 
be given to the increase in work undertaken by the IP, however a “per 



matter” fee might encourage “cherry picking” of council matters where it 
might be considered that money is to be made from the more complex 
issues.  
 

  4.4.3 Option Three 
That the Independent Person be given a flat rate contribution towards the 
cost of phone and internet line rental (circa £75 per annum) together with 
expenses incurred on each occasion.  
This appears the most convenient option. It allows for the IP to recover 
the cost in being available for email/telephone conferences and it allows 
for the recovery of expenses in attending matters.  
 

4.5 Currently Independent Members are paid a flat rate fee  of £200 per annum with 
expenses.  

 
5.0 ARRANGEMENTS – THE PROCESS FOR COMPLAINTS 
 
5.1 Members will recall from the last Council report the suggestion of a County wide set of 

Arrangements for dealing with allegations against Members. Discussions were held with 
the County Authorities and it was agreed that although there maybe some local 
flexibilities to suit each Authorities’ requirement the key elements of the process would 
be the same across the County.  

 
5.2 Following the discussion with the other Authorities a draft set of Arrangements were 

presented to our Working Group for review. Members agreed that there was an 
advantage to be gained by granting to the Monitoring Officer a filtering mechanism which 
would see the early disposal of erroneous or vexatious complaints without the need for a 
full Sub-committee Hearing. Members of the Working Group also agreed to the proposal 
of an informal resolution procedure undertaken by the Monitoring Officer and the 
Independent Person. NWL currently have an informal resolution process for complaints 
received with regards our Parish Council Members and the Working Group would 
recommend that this be implemented into these new Arrangements. Attached at 
Appendix Five is a proposed informal resolution process. 

 
5.3 Following on from this process, if it is unsuccessful or not appropriate, the suggested 

and accepted way forward is to have a fact-finding exercise undertaken by the MO and 
the IP which will result in a formal report being presented to the first stage “Assessment 
Sub-committee”. They will make a decision on the recommendation as to whether the 
complaint warrants further investigation or is to be deemed as no further action. Where 
further action is decided the MO will conduct, or appoint an officer to conduct, a formal 
investigation into the matter, the same process to be followed as currently. A full and 
final report will then be presented to the next stage “Determinations Sub-committee” who 
will determine the breach and if relevant the appropriate sanction.  

 
5.4 It was agreed that the Committee would be given authority to allow, or not, a right of 

appeal following the initial Assessment Sub-committee’s review of the complaint, and 
following the determination of the complaint. It was agreed that a stance similar to the 
court process be taken, where parties be required to seek leave to appeal a decision 
taken on their matter. It was agreed that in order to avoid frivolous appeals, that a stance 
of “unless new evidence is submitted/provided there will be no review”. It was further 
agreed that a right of appeal would be given against the decision and against the 



sanction. Any review or appeal will be dealt with by the Review Sub-committee which will 
comprise of a new panel of Members who will review the matter independently of the 
Assessment Sub-committee.  

 
5.5 Attached at Appendix Six are the Draft Arrangements for Members’ attention together 

with a flowchart. 
 
6.0 SANCTIONS 
 
6.1 Some Members have expressed concern at the apparent lack of enforcement available 

to be imposed on Members under the Localism Act. It is likely that breaches of the 
requirements to declare interests could result in criminal investigation and prosecution 
by the police. We are still awaiting Regulations on this point but once these are received 
we will be in a position to establish a protocol with Leicestershire Police for how these 
matters will be dealt with.  

 
6.2 Whilst awaiting the regulations the Working Group recommended that any referral to the 

police should be made by the Assessment Sub Committee on determining the facts as 
presented by the Monitoring Officer and Independent Person. Any referral back from the 
Police will be received and reviewed by this Committee also in determining the next 
stage.  

 
6.3 The other available sanctions are  

o  Issue a formal letter to the member found to have breached the code 
o Impose Formal censure 
o Make recommendations to Full Council to remove the member from committee(s) 

and other appointments subject to political balance requirements (where there 
are political groups, the decision could only be to recommend them to change 
their nominated appointees) 

o A press release and other appropriate publicity. 
o Recommend Training  
o Recommendation to Group Leader to remove the member from committee(s) and 

other appointments 
 
7.0 DISPENSATIONS 
 
7.1 Members of the Working Group considered the issue of dispensations.  Historically the 

council has had very few of these, with only 2 requests being made since 2008.  
Therefore the working group recommend to Council that the Monitoring Officer be 
authorised to grant one dispensation for one meeting only which will enable the swift 
handling of such requests without the need to wait for a meeting of the Committee to be 
called. The authority is for one meeting only, any further dispensations will need to be 
authorised by the Committee/Council if required.  

 
8.0 CONSEQUENTIAL CHANGES 
 
8.1 As a result of the changes to the Code of Conduct, it has also been necessary to review 

and amend the Council’s Planning Code of Conduct and Licensing Code of Conduct in 
line with those changes and training will be given to Members of those committees once 
the changes are in place.   



 
8.2 Further, there will also be some consequential changes to the Council’s Constitution, to 

incorporate the new Codes of Conduct, and these will be implemented once Council 
approval has been given to the proposed changes. Council are therefore asked to 
delegate authority to the Monitoring Officer for implementing these consequential 
amendments.  

 
8.3 In particular, it will now be written into the Council’s Constitution, the need for Members, 

on declaring an interest, to leave the room while that matter is discussed. Under the new 
regime the right under Paragraph 12(2) of the current code to make representations will 
no longer exist in the new regime, therefore Members who declare an interest have no 
right to remain in the meeting and make representations, even as a member of the 
public. Where a Member does remain after declaring an interest they will be outside the 
statutory immunity and as such may be subject to personal, civil and possibly criminal 
liability.  

 
9.0 TRAINING 
 
9.1 Training is to be offered to all Members following Council’s approval of the Draft Code 

and Arrangements. The proposed timetable for training is as follows 
 

Code of Conduct Training for all District Council Members on 16 July 2012 at 
6:30pm and 27 July 2012 at 2:30 pm in the Council Chamber. 

  
Training for Members of the Audit and Governance Committee on 18 July 2012 
at 6:30pm on their new role and the Arrangements process for dealing with 
member conduct.  
 
For those Members who sit on the Licensing and Planning Committees there will 
be additional training available at the end of the Code of conduct training on each 
occasion.  

 
10.0 PARISH COUNCILS 
  
10.1 As discussed previously, Parish Councils are required under the Localism Act to have a 

Code of Conduct for their Members, however they are not required to adopt the Code of 
the principal authority. During the process of drafting a Code of Conduct and 
Arrangements we have kept our Parish Councils up to date with the work we are doing 
and have received positive feedback for our proposals with a number of Parish Councils 
agreeing to adopt our Draft Code. The Working Group would like to thank our Parish 
Councils for their patience throughout the process and for their participation so far.  

 
10.2 While Parishes are not required to adopt our Code, they are required to adhere to our 

Arrangements for dealing with allegations and complaints, which is why Members were 
keen to involve them throughout the process of the complaint and have that higher level 
of interaction than is available currently. It will obviously prove difficult and costly to 
maintain consistency where there are a number of Parish Council Codes in existence.  
The Monitoring Officer would need to be aware of all Codes adopted by all Councils in 
the District as well as being tasked to train Members and enforce against them. It will 
further prove difficult where one Parish Member is requested to sit on the Committee of 



another Parish Member from a different Council and therefore a different Code of 
Conduct.  

 
10.3 It is therefore proposed that Council make a recommendation to our Parishes to formally 

adopt our Code of Conduct which has been drafted in consideration of our Parish 
Members.  

 
11.  TRANSITIONAL ARRANGEMENTS 
  
11.1 As well as the work undertaken on the new arrangements, the County Authorities were 

also working on possible transitional arrangements for the transfer of the old regime to 
the new on 1 July 2012. Government has issued Regulations on how these transitional 
arrangements will work and further to receiving these NWLDC have drafted 
arrangements for the changeover period.   

 
11.2 It is proposed that while there is a ‘crossover’ of matters from the ‘old’ system to the 

‘new’ the following Transitional Arrangements be in place  
 

11.2.1 A complaint received after 1 July, relating to an incident after 1 July, will 
be investigated under the new code with the new Arrangements.  

 
11.2.2 Existing complaints that began prior to 1 July and which will continue over 

this date will handover to the new Arrangements at the next available 
stage of the matter, i.e. at the next Committee meeting, or referral.  

 
11.2.3 A complaint received after 1 July which relates to an incident prior to 1 

July will not be dealt with as they fall outside the scope of the 
Regulations.  

 
11.3 The Monitoring Officer has had discussions with County Authorities and there is 

considerable debate ongoing at National level about the drafting of the Regulations and 
in particular the implications of paragraph 11.5.3. The proposed transitional 
arrangements comply with the Regulations in force at the time of writing this report. 
Should there be any further legislation or guidance published prior to Council on 26 June 
the Monitoring Officer will provide an update for Council in additional papers.  
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APPENDIX 1 

 

   Revised: 12 June 2012 
 
 

CODE OF CONDUCT OF NORTH WEST LEICESTERSHIRE 
DISTRICT COUNCIL 
 
The Members’ Code of Conduct is intended to promote high standards of behaviour 
amongst the elected and co-opted members of the council. 
 
The Code is underpinned by the following principles of public life which should be 
borne in mind when interpreting the meaning of the Code: 
 
(i) Selflessness Holders of public office should act solely in terms of the public 

interest. They should not do so in order to gain financial or other benefits for 
themselves, their family or their friends. 

 
(ii) Integrity Holders of public office should not place themselves under any 

financial or other obligation to outside individuals or organisations that might 
seek to influence them in the performance of their official duties. 

 
(iii) Objectivity In carrying out public business, including making public 

appointments, awarding contracts, or recommending individuals for rewards 
and benefits, holders of public office should make choices on merit. 

 
(iv) Accountability Holders of public office are accountable for their decisions 

and actions to the public and must submit themselves to whatever scrutiny is 
appropriate to their office. 

 
(v) Openness Holders of public office should be as open as possible about all 

the decisions and actions that they take. They should give reasons for their 
decisions and restrict information only when the wider public interest clearly 
demands. 

 
(vi) Honesty Holders of public office have a duty to declare any private interests 

relating to their public duties and to take steps to resolve any conflicts arising 
in a way that protects the public interest. 

 
(vii) Leadership Holders of public office should promote and support these 

principles by leadership and example.  
 
PART 1 - GENERAL PROVISIONS 
 
1.  Introduction and Interpretation 
 
1.1 You should read this Code in conjunction with the Council Procedure Rules as 

detailed in the Constitution. 
 
1.2 This Code applies to you as a member of North West Leicestershire District 

Council. 
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1.3. It is your responsibility to comply with the provisions of this Code and ensure 
all obligations are met. 
 

1.4 In this Code: 
 

 “Meeting” means any meeting of: 
 

(a) the Authority; 
 
(b) the Cabinet of the Authority; 
  
(c) any of the Authority’s or its Cabinet’s committees, sub-committees, 

joint committees, joint sub-committees, or area committees; 
 

1.5 “Member" means any person being an elected or co-opted member of the 
Authority and any independent person appointed by the Authority to assist 
with the discharge of the Code of Conduct functions.  

 
1.6 In relation to a parish council, references to an authority's Monitoring Officer 

and an authority's Standards Committee shall be read, respectively, as 
references to the Monitoring Officer and the Standards Committee of the 
District Council which has functions in relation to the parish council for which it 
is responsible under Section 55(12) of the Local Government Act 2000.  

 
2.  Scope 
 
2.1 You must comply with this Code whenever you: 
 

2.1.1 are acting in the capacity of Member of your Authority; 
  
2.1.2 conduct the business of your Authority (which, in this Code, includes 

the business of the office to which you are elected or appointed). 
 

2.2 Where you act as a representative of North West Leicestershire District 
Council: 

  
2.2.1 on another relevant authority, you must, when acting for that other 

authority, comply with that other authority’s code of conduct; 
 
2.2.2 on any other body, you must, when acting for that other body, comply 

with this Code of Conduct except in so far as it conflicts with any other 
lawful obligations to which that other body may be subject. 

 
2.3 In addition to having effect in relation to conduct in your official capacity, the 

Code also has effect, at any other time, where that conduct constitutes a 
criminal offence for which you have been convicted.  
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2.4 Conduct to which this Code applies (whether that is conduct in your official 
capacity or conduct mentioned in sub-paragraph (3)) includes a criminal 
offence for which you are convicted (including an offence you committed 
before the date you took office, but for which you are convicted after that 
date). 

 
3. Respect 
 
3.1 You must treat others with respect. 
 
 It is the collective responsibility of all Members to create a fair, safe and 

enjoyable environment for Members, Officers and Residents which is free 
from discrimination, intimidation and abuse. 

 
3.2 You must not: 
 

3.2.1 do anything which may cause the Authority to breach the Equality Act 
2010; 

 
3.2.1 bully any person; 
 
3.2.3 intimidate or attempt to intimidate any person who is or is likely to be: 
 

(i) a complainant; 
(ii) a witness; or 
(iii) involved in the administration of any investigation or 

proceedings, 
 

 in relation to an allegation that a Member (including yourself) has failed 
to comply with his or her authority's code of conduct; 

 
3.2.4 do anything which compromises or is likely to compromise the 

impartiality of those who work for, or on behalf of, the Authority. 
 

4.  Confidentiality 
 
4.1 You must not disclose information given to you in confidence by anyone, or 

information acquired by you which you believe, or ought reasonably to be 
aware, is of a confidential nature, except where: 
 
4.1.1 you have the consent of a person authorised to give it; 
 
4.1.2 you are required by law to do so; 
 
4.1.3 the disclosure is made to a third party for the purpose of obtaining 

professional advice provided that the third party agrees not to disclose 
the information to any other person; or 
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4.1.4 the disclosure is: 
 

(aa) reasonable and in the public interest; and 
 
(bb) made in good faith and in compliance with the reasonable 

requirements of the Authority. 
 

4.2 You must not prevent another person from gaining access to information to 
which that person is entitled by law. 

 
5. You must not 
 
5.1 Conduct yourself in a manner which could reasonably be regarded as bringing 

your authority into disrepute. 
 
5.2 Place yourself under a financial or other obligation to outside individuals or 

organisations that might seek to influence you in the performance of your 
official duties. 

 
5.3 Use or attempt to use your position as a member improperly to confer on, or 

secure for yourself or any other person, an advantage or disadvantage 
including providing or offering to provide a reference for any candidate for 
employment or promotion with the Authority. 

 
5.4 Use or allow to be used Council resources improperly for political purposes 

(including party political purposes) and act in accordance with the Council’s 
reasonable requirements. 

 
6. You must 
 
6.1 When reaching decisions on any matter have regard to any relevant advice 

provided to you by: 
 

6.1.1 Statutory Officers; or 
 
6.1.2 Senior Officers, 
 

 where that officer is acting pursuant to his or her statutory duties. 
 

6.1.3 Any advice from a third party. 
 

6.2 Give reasons for all decisions in accordance with any statutory requirements 
and any reasonable additional requirements imposed. 

 
6.3 Make all choices, such as making public appointments, awarding contracts or 

recommending individuals for rewards or benefits, on individual and 
independent merit 
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6.4 Be as open as possible about your decisions and actions and the decisions 
and actions of your authority and should be prepared to give reasons for 
those decisions and actions, notwithstanding your other obligations under this 
Code.  

 
7. Accountability 
 
7.1 You are accountable to the public for your decisions and you must co-operate 

fully with whatever scrutiny is appropriate to your office. 
 
PART 2 ‐ INTERESTS 
 
8.  Disclosable Pecuniary Interests 
 
8.1 Subject to Paragraph 11 (sensitive interests), you must within 28 days of 
  
(a)  this code being adopted or 
  
(b)  your election or appointment (where that is later) 
  
 Notify the Monitoring Officer of any Disclosable Pecuniary Interests where 

such interest is 
  

(i) yours, 
(ii) your spouse’s or civil partner’s, 
(iii) somebody with whom you are living as husband and wife or civil 

partners 
(iv) that of your family,  
(v) close associate. 
 

 and you are aware that that person has the interest 
 
8.2 Subject to Paragraph 11, you must within 28 days of becoming aware of any 

new Disclosable Pecuniary Interest or any change to any such interest, notify 
the Monitoring Officer in writing of that new interest or change pursuant to 
Paragraph 8.1. 

 
8.3 You have a Disclosable Pecuniary Interest if it is of a description specified in 

Regulations made by the Secretary of State. 
 
8.3 Where such an interest exists and has or has not been entered onto the 

authority’s register, you must disclose the interest to any meeting of the 
authority at which you are present, where you have a Disclosable Interest in 
any matter being considered and where the matter is not a ‘sensitive interest’ 
or where no dispensation has been given. 
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8.4 Following any disclosure of an interest not on the authority’s register or the 
subject of pending notification, you must notify the Monitoring Officer in writing 
of the interest within 28 days beginning with the date of disclosure.  

 
8.5 Where you have a Disclosable Pecuniary Interest you must not remain in the 

meeting or participate in the discussions on the matter on which you hold that 
Interest. 

 
9. Disclosable Non-Pecuniary Interests 
 
9.1  Subject to Paragraph 11 (sensitive interests), you must within 28 days of 
 
(a)  this code being adopted or 
  
(b)  your election or appointment (where that is later) 
 
 notify the Monitoring Officer of any Disclosable Non-Pecuniary Interests. 
 
9.2 You have a Disclosable Non-Pecuniary Interest if it is of a description 

specified in Regulations made by the Secretary of State. 
 
9.3 Where you have a Disclosable Non-Pecuniary Interest you may remain in the 

meeting, speak and vote on the matter unless to do would compromise your 
impartiality obligations or any other obligations set out in this Code. 

 
10. Dispensations 
 
10.1 Dispensations may be granted by the Monitoring Officer for one meeting only 

on request in writing from you. 
 
10.2 Requests for Dispensations must be made in writing detailing what the 

interest is, why it is required and for what meeting. 
 
10.3 Requests must be made 5 days prior to the meeting at which the 

Dispensation is required. 
 
10.4 Further Dispensations must be sought from the Audit and Governance 

Committee or its Sub Committee. 
 
10.5 Dispensations will only be granted where there are reasonable grounds for 

doing so and where such grounds are in the public interest.  
 
11. Sensitive Interests 
 
11.1 A ‘sensitive interest’ is described in the Localism Act 2011 as a member or co-

opted member of an authority having an interest, and the nature of the interest 
being such that the member or co-opted member, and the authority’s 
monitoring officer, consider that disclosure of the details of the interest could 
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lead to the member or co-opted member, or a person connected with the 
member or co-opted member, being subject to violence or intimidation. 
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GUIDANCE ON THE CODE OF CONDUCT 
 
In accepting these Obligations you are committed to behaving in a manner that aims 
to achieve best value for our residents and maintain public confidence in this 
authority by the character and behaviour you present while acting in the course of 
your public duty. 
 
In your role as a Member for North West Leicestershire District Council you must 
address the principles of the Code of Conduct by 
 
• Championing the needs of residents – the whole community and in a special 

way your constituents, including those who did not vote for you - and putting 
their interests first.  
 

• Dealing with representations or enquiries from residents, members of our 
communities and visitors fairly, appropriately and impartially.  
 

• Not allowing other pressures, including the financial interests of yourself or 
others connected to you, to deter you from pursuing constituents' casework, 
the interests of the District Council’s area or the good governance of the 
authority in a proper manner.  
 

• Exercising independent judgement and not compromising your position by 
placing yourself under obligations to outside individuals or organisations who 
might seek to influence the way you perform your duties as a member/co-opted 
member of this authority.  
 

• Being accountable for decisions and co-operating when scrutinised internally 
and externally, including by local residents.  
 

• Contributing to making this authority’s decision-making processes as open and 
transparent as possible to enable residents to understand the reasoning behind 
those decisions and to be informed when holding you and other members to 
account but restricting access to information when the wider public interest or 
the law requires it.  
 

• Behaving in accordance with all legal obligations, alongside any requirements 
contained within this authority’s policies, protocols and procedures, including on 
the use of the Authority’s resources.  
 

• Valuing colleagues and staff and engaging with them in an appropriate 
manner and one that underpins the mutual respect between us that is 
essential to good local government.  
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• Always treating people with respect, including the organisations and public I 
engage with and those I work alongside.  
 

• Providing leadership through behaving in accordance with these principles 
when championing the interests of the community with other organisations as 
well as within this authority. 
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5.4 PLANNING CODE OF CONDUCT 
 
1. THE NEED FOR THIS CODE OF CONDUCT 
 
1.1 A key purpose of the planning system is to control development in the public 

interest.  However, planning is not an exact science, it relies on informed 
judgements made within a policy context and, in doing so, can affect the daily 
lives of everyone as well as the private interests of individuals, landowners 
and developers. 

 
1.2 The planning process and the decisions, which flow from it, can therefore be 

highly contentious.  This is heightened by the openness of the system, 
actively inviting public opinion before taking decisions. 

 
1.3 Planning can affect land and property interests, particularly the financial value 

of land holdings.  It can also affect, sometimes irrevocably, the quality of the 
environment, in which local residents live and work.  Of all areas of local 
government the discharge of the planning function gives rise to the greatest 
number of difficulties and allegations of impropriety. 

 
1.4 It is important, therefore, that Planning Authorities should make planning 

decisions affecting these interests, openly, impartially, with sound judgement 
and for justifiable reasons.  Those reasons must have regard to the 
framework of legislation, national policy, development plans and local 
guidance. 

 
1.5 There are already established codes of conduct to which elected members 

and officers must have regard.  These include the Code of Conduct for North 
West Leicestershire (which is mandatory) and the Royal Town Planning 
Institute's Code of Professional Conduct.  Officers who are members of the 
Royal Town Planning Institute are subject to the Code of Professional 
Conduct.  The Institute may discipline them if they act in breach of the Code. 

 
2. STATUS 
 
2.1 Councillors must always comply with the Code of Conduct for Members.  

They must also comply with this Planning Code of Conduct which seeks to 
explain and supplement the Code of Conduct for the purposes of planning 
control.  If a member does not comply with this Code of Conduct he or she 
may put the Council at risk of proceedings on the legality or maladministration 
of the related decision.  He or she may also be at risk of being subject to a 
report made to the Audit and Governance Committee or Council in relation to 
any breach of the code of Conduct. 

 
2.2 This Code applies to all members and officers (not just to members of the 

Planning Committee) at all times when involving themselves in the planning 
process.  It applies as equally to planning enforcement matters or site specific 
policy issues as it does to planning applications. 
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2.3 The Code is also designed to assist councillors in dealing with and recording 
approaches from developers and objectors and is intended to ensure 
propriety and transparency in the decision making process is preserved. 

 
3. RELATIONSHIP BETWEEN COUNCILLORS AND OFFICERS 
 
3.1 Councillors and officers have different but complementary roles.  Both serve 

the public but councillors are responsible to the electorate, both as to 
representing their views and acting responsibly in terms of using resources 
and acting on the advice of officers where necessary.  Officer advisors are 
responsible to the Council as a whole. 

 
3.2 Good administration is dependent on a successful relationship between 

councillors and officer advisors, which can only be based upon mutual trust 
and understanding of each other's roles and responsibilities. 

 
 Councillors 
 
3.3 Councillors set the Council’s planning policy and determine planning 

applications and enforcement issues within the context of that policy.  When 
elected members make a decision on a planning matter, they should always: 

 
• act fairly and openly  

 
• approach each application with an open mind  

 
• carefully weigh up all relevant issues  

 
• determine each application on its own merits  

 
• avoid contacts with interested parties which might be taken to indicate 

that they were unduly influenced by one party or another  
 

• ensure that there are clear and substantial planning reasons for their 
decisions, and that those reasons are clearly stated. 

 
 Role of Officers 
 
3.4 Where a matter is determined by members, the function of officers is to advise 

and assist members in matters of planning policy and in their determination of 
planning applications and enforcement issues by: 

 
• providing impartial and professional advice  

 
• making sure that all the information necessary for the decision to be 

made is given  
 

• providing a clear and accurate analysis of the issues  
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• setting applications and enforcement issues against broader 
development plan policies and all other material considerations  
 

• giving a clear recommendation  
 

• carrying out the decisions of councillors in the Planning Committee. 
 
3.5 It is important that officers involved in the processing and determination of 

planning matters act in accordance with this Code of Conduct and their 
professional codes of conduct, primarily the Royal Town Planning Institute’s 
Code of Professional Conduct.  As a result, planning officers’ views, opinions 
and recommendations should be presented on the basis of their overriding 
obligation of professional independence, which may on occasion be at odds 
with the views, opinions or decisions of the Planning Committee or its 
members. 

 
3.6 Officers also determine planning applications, planning enforcement issues 

and other planning matters under delegated authority. 
 
4. MEMBERSHIP OF THE PLANNING COMMITTEE 
 
4.1 If a councillor’s connections with the property and development industry (e.g.  

developers, advisors, estate agents, valuers, surveyors or related 
consultancies, etc) are such that he or she would frequently have to disclose 
an interest and refrain from taking part in the Planning Committee’s business, 
or otherwise could not regularly carry out his or her duties, they should give 
urgent and careful consideration before seeking or accepting a seat on the 
Planning Committee. 

 
5. DECISION MAKING 
 
5.1 Members should only consider the material planning merits of an application 

in determining whether or not to grant planning permission.  Members should 
give no weight to non-planning related matters that may be raised by 
members of the public, other councillors or third parties. 

 
5.2 Planning applications are considered in line with the policies set out at 

National level in development plans, and adopted supplementary planning 
documents.  Applications must be determined in accordance with policy 
unless material considerations indicate otherwise.  Officers' reports and verbal 
presentations by officers at the Planning Committee set out the level of 
compliance of each application with relevant development plans. 

 
5.3 If a decision of the Planning Committee is seen to be made other than on 

material planning grounds it could be open to legal challenge, and if a 
planning inspector or court deems the decision to be flawed, it may be 
overturned with possible adverse implications for the Council both in terms of 
cost and reputation. 
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6. BEFORE A MATTER COMES TO THE PLANNING COMMITTEE 
 
 Lobbying and Contact with the Public, Developers/Agents, Advisors, etc 
 
6.1 Lobbying is a normal and acceptable part of the planning process.  However, 

lobbying can, unless care and common sense are exercised by all parties, 
lead to the impartiality of a councillor being called into question.  Lobbying 
could be by applicants, agents, other advisors, objectors, councillors and 
other interested parties.  Lobbying can be verbal or by the circulation of letters 
or documents. 

 
6.2 The information provided by lobbyists and others is likely to represent an 

incomplete picture of the relevant considerations governing a planning matter.  
The views of consultees, neighbours and the assessment of the case by the 
planning officer all need to be considered before a member of Planning 
Committee is in a position to make a balanced judgement on the merits of the 
particular planning matter. 

 
6.3 Lobbyists may on occasion want to discuss a proposed development with a 

member before a planning application is determined.  However, Planning 
Committee members are under an obligation to determine matters on their 
planning merits.  That means that they must not make up their minds before 
receiving and reading any officer report or before hearing any debate on the 
matter out of which new information may arise. 

 
6.4 If a Planning Committee member states his or her unequivocal support for, or 

opposition to, a proposal before the matter is formally considered at the 
relevant meeting, he or she will be seen to have a “closed mind” on the issue 
and so not be prepared to determine it fairly on its merits. 

 
6.5 Planning Committee members should: 
 

• ensure that they do not decide in advance of the relevant meeting of 
Planning Committee whether they support or oppose a proposal – keep 
an “open mind”.  
 

• if asked for advice in relation to any planning matter usually restrict 
their response to giving procedural advice only  
 

• remember that their overriding duty is to the whole community not just 
to the people in their ward/local area and, taking account of the need to 
make decisions impartially, not improperly favour or appear to favour 
any person, company, group or locality  
 

• pass on details of any verbal lobbying and/or any correspondence on a 
particular application to the relevant planning officer  
 

• direct lobbyists or objectors to the relevant planning officer, who will 
include reference to their opinions, where relevant, in his or her report. 
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6.6 A member of the Planning Committee, when attending public meetings, 

should take great care to maintain his or her impartiality by listening to all 
points of view expressed at the meeting and should not state a conclusive 
view on any pre-application proposals or submitted planning application.  To 
do so prejudices a member’s impartiality. 

 
6.7 If a member feels that they have been exposed to undue or excessive 

lobbying they should inform the Monitoring Officer.  If they no longer retain an 
open mind on the matter and so feel that their impartiality has been 
compromised, they will need to declare the nature of it and withdraw from the 
decision making process. 

 
6.8 There may be circumstances when a member of the Planning Committee 

decides that they want to act as a representative of their electoral area, 
reporting and advocating the views of their constituents (subject to their 
obligations in relation to Disclosable Pecuniary Interests and wider obligations 
under the Code).  In those circumstances, they should not seek to participate 
in consideration of the application by the Planning Committee nor in any vote 
on the matter.  They should seek the consent of the Chair of Planning 
Committee to represent the constituents' views to the meeting.  

 
 The Council's Monitoring Officer will give advice on whether a Disclosable 

Pecuniary Interest need to be declared in cases of doubt. 
 
6.9 Members of the Planning Committee, or other members addressing the 

Committee, shall declare, prior to that address or submission any lobbying 
which they have been subject to in connection with the matter under 
consideration. 

 
6.10 Where, before the meeting of the Planning Committee, a member receives 

relevant information about an application which is not contained in the 
planning officer’s report on the application, they should immediately advise 
the Director of Services so that the information can be confirmed and if 
appropriate a supplementary report prepared. 

 
 Pre and Post Application Discussions 
 
6.11 Discussions with interested parties can be beneficial to the progress of 

planning applications.  Meetings should normally be at officer level, although 
they may exceptionally also include members.  At all such meetings, whether 
or not they involve members: 
• A note of the discussion will be taken and placed on the file and notes 

will also be made of telephone discussions/conferences and of any 
strategic or contentious issues.  Planning files are open to public 
inspection.  
 

• It will be made clear that no commitments can be made which could 
bind or otherwise compromise the Planning Committee or any member 
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of it.  It will also be made clear that not all relevant information may be 
to hand, nor may formal consultation with interested parties have been 
completed.  
 

• Members should only receive information and should not be drawn into 
negotiations - this should be left to officers so the Council position is 
co-ordinated.  This specifically includes the basis, terms, purposes or 
financial quantum of any agreement for developer contribution. 

 
6.12 In all discussions members should follow the Council’s Members' Code of 

Conduct and refuse hospitality or gifts (apart from minor refreshments).  If 
such an offer is made it must be reported to the Monitoring Officer.  Officers 
and elected members must behave in such a manner as to avoid giving the 
impression that they are open to such offers.  See paragraph 11 for further 
explanation of gifts and hospitality. 

 
6.13 Members of Planning Committee should consider the Members’ Code of 

Conduct before having social contacts with developers, their agents or 
advisors, particularly when applications are being submitted and evaluated 
and/or when controversial decisions are in prospect. 

 
6.14 A member of the Planning Committee or any other councillor should not 

approach, persuade or pressurise an applicant for planning permission, or 
their agent or advisor, to make changes to a current or proposed application 
or to offer financial or other contributions. 

 
 Use of Political "Whips" 
 
6.15 Members should determine all planning applications on their merits and 

should not take into account any consideration, other than a material planning 
consideration and which they are not prepared to identify in open Committee. 

 
6.16 It is not appropriate for any party group to instruct its members, whether 

individually or in a political group meeting prior to a Planning Committee to 
vote in a particular manner on an application or to apply or threaten to apply 
any sanction to any member who voted contrary to the group's collective view. 

 
6.17 Where such a whip has been applied, members should declare it in exactly 

the same manner as they would declare any other attempt at lobbying. 
 
 Access to Planning Officers/Offices 
 
6.18 Officers are required to manage Council services in accordance with the 

policy and instructions adopted by councillors through formal Cabinet or 
Committee decisions.  Like all other officers of the Council, planning officers 
are appointed to serve the Council as a whole and not any political group. 
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6.19 Any member wishing to discuss a particular planning matter with a planning 
officer should make an appointment with the relevant officer through formal 
reception arrangements (reception desk or Director/Service Head's PA). 

 
6.20 The Council is expected to make a decision on all applications within eight or 

thirteen weeks of submission depending on the nature of the application.  
Every effort is made to meet these deadlines although it is not always 
possible, particularly for applications, which are to be considered by the 
Planning Committee.  Applications are always included on the agenda of the 
first available Planning Committee agenda after completion of the officer's 
report so that a decision can be taken in the shortest possible time. 

 
6.21 Councillors should not put pressure on officers to forward a particular 

recommendation nor ask officers to delay the determination or assessment of 
planning matters for their own personal or political convenience or following 
lobbying by applicants, agents/advisors or other interested parties. 

 
6.22 A councillor with a Disclosable Pecuniary Interest in a planning application 

may not ask for it to be called-in under the procedure for the time being in 
force in Part 3 of the Constitution. 

 
7. AT THE PLANNING COMMITTEE 
 
 Disclosable Non-Pecuniary and Pecuniary Interests 
 
7.1 The Code of Conduct for Members and the Council's Member/Officer Protocol 

gives advice on interests. 
 
7.2 Where interests arise, the member must declare these in accordance with the 

Code and the Planning Code of Conduct. 
 
7.3 Where a member has declared a Disclosable Pecuniary Interest at Planning 

Committee meeting, the member must leave the meeting. 
 
7.4 Where a member has a Disclosable Non-Pecuniary Interest at Planning 

Committee meeting, they may remain in the meeting, speak and vote on the 
matter unless to do so would compromise any other obligations set out in the 
Code 

 
7.5 It is important that all councillors are familiar with the Code of Conduct for 

members.  Where in relation to any item any councillor has a Disclosable 
Interest in an application (as defined in the Code), the member is advised to 
declare the interest at the earliest opportunity in the declaration of interests 
section of the Planning Committee agenda, or at any time subsequently in 
accordance with the mandatory requirements of the Code of Conduct, or as 
soon as practicable when the interest becomes apparent. 

 
7.6 Where a member is in any doubt about whether they have an interest, they 

should always seek the advice of the Council's Monitoring Officer or legal 
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advisor at the meeting, disclosing all material facts.  Whenever possible, 
advice should be taken before meetings.  Ultimately however, the duty to 
declare and the decision as to whether an interest should be disclosed rests 
with the elected member concerned.   

 
7.7 A ward councillor who is also a member of the Planning Committee and who 

wishes to address the Group as a representative of their ward reporting and 
advocating the views of the constituents about a proposed development in his 
or her ward should comply with the requirements of paragraph 6.8 above. 

 
 Pre-Determination and Bias 
 
7.8 Councillors and Planning Committee members in particular, must avoid bias 

and predetermination, as: 
 

• They need to take account of the expectation that a planning 
 application will be processed and determined in an open and fair 
 matter. 
 
• They must not make, or be seen to make a final decision until they 
 have taken all the necessary information into account and this will be 
 when the matter is presented at Planning committee – they must keep 
 an “open mind”, 

 
7.9 So, members should not compromise their ability to participate in planning 

decision making at the Council by making up their minds, or by clearly 
appearing to have made up their minds (e.g. by declaring their views in 
advance particularly in relation to an external interest or lobby group), on how 
they will vote on any planning matter prior to formal consideration of the 
matter at the District level and before hearing the officer’s presentation and 
evidence and arguments on both sides.  Planning Committee members’ role 
at the District level is as a detached decision maker; NOT the advocate or 
representative of an applicant or those opposing an application. 

 
7.10 If members compromise themselves in this way and then take part in the 

decision they will put the Council at risk of a finding of maladministration and 
of legal proceedings on the grounds of there being a danger of bias or pre-
determination or a failure to take into account all of the factors enabling the 
proposal to be considered on its merits. 

7.11 For this reason members of the Planning Committee should be very cautious 
about joining or participating in organisations which seek to organise or alter 
public opinion on the issue of a proposed development, as this may preclude 
them from participating in the determination of the subsequent planning 
matter. 

 
7.12 However, members may often form an initial view, (a “pre-disposition”) about 

a planning matter early on in its passage through the planning process, 
whether or not they have been lobbied.  Provided a Planning Committee 
member does not decide that they have already made up their mind before 
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voting at Planning Committee, or acted in such a way that gives this 
impression, the member can still take part in the determination at Planning 
Committee. 

 
 Dual-hatted Members and Members on Other Bodies 
 
7.13 Planning Committee members who are members of parish or town councils 

may find they are expected to express a view at a parish or town council 
meeting, or vote on whether or not the parish or town council should object or 
comment on a proposal from that parish or town council’s point of view.   

 
 They may then have to consider the same matter as a District Council 

member if it is determined by the Planning Committee. 
 
7.14 Members are also appointed to outside public bodies or internal boards or 

groups, who may then act as consultees or interested parties and are of 
course permitted to join interest groups which reflect areas of interest such as 
a local civic society, CPRE, etc. 

 
7.15 Where members have dual parish/town and District Council membership, or 

are members of other consultee bodies or interested parties, they may find 
themselves having to vote differently on a matter when they consider it at 
District level, having heard the technical and legal background from officers. 

 
7.16 This is not inconsistency, but the consequence of having to fulfil totally 

separate and different roles. 
 
7.17 Where members have dual parish/town council/District Council membership 

or sit on consultee bodies and issues come up for discussion at different 
levels, members can take part at the lower/consultee level provided that they 
have not already made up their mind on the matter and are not biased, and 
they: 

 
(a) make it clear at the lower level that their views are expressed on the limited 

information before them; 
 
(b) they will reserve their judgement and independence to make up their own 

mind on each separate proposal, based on their overriding duty to the whole 
community and not just to the people in that area ward or parish, as and when 
it comes before the District and when they have heard all of the relevant 
information; and 

 
(c) they will not in any way commit themselves as to how they or others may vote 

when the proposal comes before the Planning Committee at District level. 
 
7.18 Membership of a parish or town council, consultee body or pressure group 

(and participation in its debates and votes) will not constitute a Disclosable 
Non-Pecuniary or Disclosable Pecuniary Interest in a matter within its area or 
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upon which it may or may not have commented on when it is considered at 
District level unless: 

 
(a) The business of being considered substantially affects the wellbeing or 

financial standing or purpose of the relevant body. 
 
(b) The member or the body has taken a leading role in supporting or opposing 

the matter, within the area or elsewhere. 
 
7.19 In (a) or (b) above a member is likely to have a Disclosable Pecuniary Interest 

where the business relates to the financial position of the body or a planning 
application or matter made by or relating to it. 

 
7.20 However, members must give the above careful consideration, and remain 

bound by the other parts of the Members’ Code of Conduct and this Code in 
relation to the matter. 

 
7.21 Members who are a trustee or company director of a body whose matter is 

under consideration and where appointed by the Council should always 
disclose this as a Disclosable Pecuniary Interest where any financial benefit 
may accuue. 

 
 Note: The above advice represents a pragmatic approach to the participation 

of dual-hatted members in planning matters.  As members are aware, the risk 
under the Code of Conduct and declaration of interests rests with the 
individual member.  For that reason, members are further advised to consider 
the facts of each case before making a decision on their level of participation.  
This is particularly important in controversial/high profile matters and/or where 
the member may play a prominent role in the determination at District level.  If 
a member is in doubt they are reminded to seek advice from the Monitoring 
Officer at an early stage. 

 
 Councillors who are not Members of the Committee 
 
7.22 Councillors who are not on the Planning Committee may make written 

representations to the Director of Services about a planning application in the 
same way that any other interested person may do so and may address the 
Planning Committee provided it would not constitute a Disclosable Pecuniary 
Interest or amount to a breach of any other obligations of the code ie, seeking 
to unduly influence the outcome of a planning application.  For the avoidance 
of doubt where that interest is a Disclosable Pecuniary Interest, they are not 
permitted to participate in the planning process in their official capacity as a 
councillor. 

 
7.23 When a councillor who is not a member of the Planning Committee speaks at 

a meeting they shall disclose at the earliest opportunity any Disclosable 
Interest, the fact that they have been in contact with the applicant, agent, 
advisor or an interested party if this is the case, and make it clear whether 
they are speaking on behalf of such persons or any other particular interest.  
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A councillor who has a Disclosable Non-Pecuniary Interest in a matter may 
attend a meeting of the Planning Committee at which that application is 
considered in order to speak, make representations, answer questions or give 
evidence in accordance with the Code of Conduct. 

 
7.24 Any councillor who is not on the Planning Committee but who is at one of its 

meetings should sit separately from the Group, so as to demonstrate clearly 
that they are not taking part in the discussion, consideration or vote. 

 
7.25 They should not communicate in any way with members of the Planning 

Committee or pass papers or documents to them before or during the 
meeting. 

 
 Members' Conduct at the Planning Committee 
 
7.26 Members of the Planning Committee should minimise their involvement in 

planning applications, related consents, processes, and/or discussions or 
negotiations about planning obligations, prior to consideration by the 
Committee so that they are in an unfettered position to take all decisions at 
the meeting with an open mind and in relation to the facts, material planning 
considerations and officer advice. 

 
7.27 The Planning Committee adopts quasi-judicial principles in its proceedings 

and so members must not only act fairly, but must be seen to act fairly. 
 
7.28 The Planning Committee is held in public and applicants, their agents, 

advisors, authorised representatives of town/parish council or meeting or 
objectors can address the meeting in accordance with the Procedures for 
Public Speaking for the time being adopted by the Planning Committee. 

 
7.29Where a member has a Disclosable Pecuniary Interest, they are not permitted to 

remain in the meeting where that matter is to be discussed.  They must leave 
immediately upon declaring irrespective of the rights of the ordinary public. 

7.30 During consideration of an application, members should not speak or 
communicate with applicants, agents, advisors or, objectors or other 
interested parties other than through the Chair of the Committee. 

 
7.31 Members' questioning of speakers should be designed so as to clarify 

arguments and views and care should be taken not to express a view or show 
bias. 

 
7.32 Members should not take part in a determination of a matter or vote on an 

application if they have not been present for whatever reason throughout the 
consideration of the item at that meeting of the Planning Committee. 

 
 Decisions Against Officer Advice 
 
7.33 If the Planning Committee resolves to depart from the advice and 

recommendations of the planning officer an indication of the material planning 
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reasons for that decision must be entered into the minutes of the relevant 
meeting. 

 
7.34 Before taking such a decision members must take advice from officers at the 

meeting as to the implications of the decision they propose to take and 
consider the cost and challenge implications which could ensue for the 
Council. 

 
 Recording of Officers who are Present at 
 Meetings of the Planning Committee 
 
7.35 The Planning Committee minutes will record which officers are present at 

Committee meetings as well as including explicit provision for the declaration 
of an officer's interest. 

 
8. MEMBERS' SITE VISITS 
 
8.1 Officers visit all sites prior to preparation of their reports.  Plans and 

photographs are available before and during each Planning Committee 
meeting. 

 
8.2 The Planning Committee may ask the Director of Services to organise 

informal site visits to any of the application sites to be considered by the 
Planning Committee.  These are for members to familiarise themselves with 
the application site and its surroundings. 

 
8.3 However, there may be exceptional circumstances where the Planning 

Committee resolve that an item cannot be considered unless a formal site visit 
has taken place as it is essential for members to view the site to more clearly 
understand amenity or similar issues. 

 
8.4 A Council officer should always be present at a Planning Committee 

members' site visit.  Councillors who are not members of the Planning 
Committee should not attend site visits. 

 
8.5 During members' site visits, members, along with the accompanying officers, 

should carry out the inspection in one group.  The Chair, or senior officer 
present, should  ensure that applicants, agents, advisors, or objectors do not 
attend.  Site visits are not public meetings and there should be no discussion 
with third parties on site visits. 

 
8.6 Members should refrain from making comments on the merits or otherwise of 

the application.  No decisions should be taken or suggested at a site visit. 
 
8.7 Applications should not be deferred to enable a formal site visit to take place 

unless reasons for the site visit are agreed by the Planning Committee and 
minuted.  Where an application has been deferred for a formal site visit, it can 
only take place if it is quorate.  Only members who have attended the formal 
site visit can then take part in the subsequent determination of the application. 
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8.8 Where premises are the subject of or affected by any planning application, 

Planning Committee members should only attend at those premises in the 
course of a site visit arranged in accordance with this Code. 

 
9. DEVELOPMENT PROPOSALS SUBMITTED 
 BY OR INVOLVING COUNCILLORS AND OFFICIALS IN THEIR PRIVATE 

CAPACITY 
 
9.1 Planning proposals submitted to their own Authority by councillors and officers 

in their private capacity or in which they are involved can give rise to 
suspicions of impropriety.  Such proposals can take a variety of forms 
including planning applications and development plan proposals.  It is, of 
course, perfectly legitimate for such proposals to be submitted.  However, it is 
vital that they are handled in a way, which gives no grounds for accusations of 
favouritism, bias, or maladministration. 

 
9.2 Officers whether or not they are members of the Royal Town Planning 

Institute (RTPI) should also have regard to and be guided by the RTPI's Code 
of Professional Conduct. 

 
9.3 Should a member or officer submit their own proposal to the Authority in their 

private capacity they serve they must take no part in its processing.  While 
they may properly seek pre-application advice from officers in exactly the 
same way as any other application, they must avoid all contact, whether direct 
or indirect, with members of the Planning Committee concerning the 
application.  They can still represent their views to the Council, and seek to 
influence the decision in ways that are not improper.  This could include: 

 
(a) making written representations in the member or officer’s private capacity;  
 
 
(b) using a professional representative on their behalf; 
 
(c) arranging for another member of the Authority to present the views of a 

member’s constituent subject to that member’s Code of Conduct obligations. 
 
 
9.4 For the sake of transparency in decision making, all planning applications 

submitted by: 
 
 a serving member or officer of the Council shall be determined by the 

Planning Committee.  The Director of Services will notify the Monitoring 
Officer as soon as the application is received. 

 
 In addition, reasonable steps will be taken to ensure that applications 

submitted by: 
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• a person who has served as a member or officer of the Council in the 
five year period before the application was submitted; or  
 

• their respective co-habiting partners 
 
 shall be determined by the Planning Committee. 
 
9.5 Members of the Planning Committee must consider whether the nature of any 

relationship with the member (and/or officer) submitting the planning 
application requires that they make a declaration of interest and if necessary 
also withdraw from taking part in the determination of the application where 
the interest is a Disclosable Pecuniary Interest or is likely to breach some 
other obligation within the Code. 

 
9.6 No planning officer of the Council shall engage, other than on behalf of the 

Council, in any work on any town planning or related matter for which the 
Council is the local planning authority. 

 
9.7 Members of Planning Committee should not act as agents or submit planning 

applications for other parties or voluntary bodies.  To do so would give rise to 
the suspicion that the member was not impartial or may influence other 
members in the decision making process. 

 
9.8 Any member who is a planning or similar agent will not be appointed to the 

Planning Committee. 
 
9.9 Non Planning Committee members who act as agents (or advisors) for people 

pursuing a planning matter within the Authority must play no part in the 
decision making process for that proposal and must not seek to otherwise 
improperly influence the decision making process. 

 
9.10 There may be occasions where the Council is the applicant for planning 

permission.  Any councillor who was a party to the decision to apply for 
planning permission or who has previously expressed a view on the 
application shall not participate in the determination of the application by the 
Planning Committee. 

 
10. TRAINING 
 
10.1 Members may not participate in decision making at meetings dealing with 

planning matters unless they have attended the mandatory planning training 
sessions prescribed by the Council.  To do so without adequate training in 
planning law and practice would render the Council vulnerable to a claim for 
maladministration. 

 
10.2 They should endeavour to attend any other specialised training sessions 

provided, since these will be designed to extend their knowledge of planning 
law, regulations, procedures, codes of practice and development plans, which 
will assist them in carrying out their role properly and effectively. 
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10.3 Follow up training may also be regularly offered on probity and ethical issues, 

as may be required to reflect changes in legislation. 
 
11. GIFTS AND HOSPITALITY 
 
11.1 Councillors must not accept gifts or hospitality which is offered to them in their 

capacity or connected to their official duties as a member (other than minor 
refreshments) from anyone with an interest in a planning matter and must 
notify the Council’s Monitoring Officer in writing of all such offers of hospitality, 
whether or not accepted, including the name of the person or body that made 
such offer.  (This is in addition to the general requirements of the Code of 
Conduct to register gifts and hospitality received which exceed £50.00 in 
value.) 

 
12. GENERAL 
 
13.1 This Code applies to all councillors and Council officers involved in the 

discharge of the Council's planning functions.  It is a public document freely 
available on request from the Council's Monitoring Officer. 
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Withdraw from 
the meeting by 

leaving the room 
or chamber.  Do 

not try to  
improperly 

influence the 
decision 

You can 
participate in the 

meeting and 
vote 

DECLARING INTERESTS FLOWCHART – QUESTIONS TO ASK YOURSELF  
(Non-Scrutiny Meetings) 

 
         

 
                   

            
    
  
 
 
 
 
 
                  NO 
 
 
 
 
 
        YES 
 
          Disclose the existence &      You have a 
     nature (unless it is “sensitive” )   personal interest 
                                 of your interest        in the matter  
       

 
 
                      You can 

      NO                           participate in the 
                              meeting and 

                                                                                            vote 
   
 
   YES 
     You have a 
       prejudicial 
        interest             but  
 
   
 
  
 
         
 
                               
                             NO                  YES                 YES

           
 
 
 
 
 
 
 
 
 
 
 
 
 

Do any relate to or are likely to affect in a positive or negative way?
 
a) Your entries in the Register of Interests? (see overleaf) 

OR                                      
b) The well being or financial position of: 

• you or a member of your family or any person with whom you have a close 
association; 

• any person or  body who employs or has appointed such persons, any firm in 
which they are a partner, or any company of which they are directors; 

• any person or body in whom such persons have a beneficial interest in a class of 
securities exceeding the nominal value of £25,000; or 

• any body of a type described in i. or ii. (shown in bold overleaf) to a greater extent 
than the majority of other Council Tax payers, ratepayers, or inhabitants of the 
electoral ward (or where unwarded,  those of the Authority’s area) 

Would a member of the public (if they  
knew the relevant facts) reasonably 
regard that personal interest as so 
significant that it is likely to prejudice 
your judgement of the public interest? 

You do not have a prejudicial interest in 
any business of the authority where that 
business: 
• does not affect your financial 

position or the financial position of 
a person or body described in 
paragraph 8 of the Code (see 
overleaf for list) 

• does not relate to the determining 
of any approval, consent, licence, 
permission or registration in 
relation to you or any person or 
body described in paragraph 8 of 
the Code (see overleaf for list) or 

• relates to the functions of your 
authority in respect of--- 
i. housing, where you are a 

tenant of your authority 
provided that those functions 
do not relate particularly to 
your tenancy or lease; 

ii. school meals or school 
transport and travelling 
expenses, where you are a 
parent or guardian of a child in 
full-time education, or are a 
parent governor of a school, 
unless it relates particularly to 
the school which the child 
attends; 

iii. statutory sick pay under Part XI 
of the Social Security 
Contributions and Benefits Act 
1992, where you are in receipt 
of, or are entitled to the receipt 
of, or such pay; 

iv. an allowance, payment or 
indemnity given to members; 

v. any ceremonial honour given 
to members; and 

vi. setting Council Tax or a 
precept under the Local 
Government Finance Act 1992. 
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What matters are being discussed at the meeting? 

Has the Standards Committee granted you a 
dispensation? 

EXCEPTION 
 

You may attend the meeting but only for the 
purpose of making representations, answering 
questions or giving evidence relating to the 
business, provided that the public is also 
allowed to attend the meeting for the same 
purpose (whether under a statutory right or 
otherwise).  You must leave immediately 
afterwards.  
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REGISTER OF INTERESTS - 
QUICK REFERENCE GUIDE OF PARAGRAPH 8 OF THE CODE 
 
Where you have a personal interest in any business of your Authority which relates to or is likely to 
affect a person described in (i) or (ii)(aa) shown in bold below, the Code requires that 'you need only 
disclose to the meeting the existence and nature of that interest when you address the meeting on 
that business.  However, your Monitoring Officer advises that these continue to be disclosed at the 
beginning of the meeting, to assist with advice to members on interests and for the administration of 
the meeting. 
 
i. any body of which you are a member or in a position of general control or management 

and to which you are appointed or nominated by your authority; 
 
ii. any body --- 
 

aa. exercising functions of a public nature; 
 
bb. directed to charitable purposes; or 
 
cc. one of whose principal purposes includes the influence of public opinion or 

policy (including any political party or trade union), 
 

 of which you are a member or in a position of general control or management; 
 
iii. any employment or business carried out by you; 
 
iv. any person or body who employs you or has appointed you; 
 
v. any person or body, other than a relevant authority, who has made a payment to you in 

respect of your election or any expenses incurred by you in carrying out your duties; 
 
vi. any person or body who has a place of business or land in your authority's area, and in who 

you have a beneficial interest in a class of securities of that person or body that exceeds the 
nominal value of £25,000 or one hundredth of the total issued share-capital (whichever is the 
lower); 

 
vii any contract for goods, services or works made between your authority and you or a firm in 

which you are a partner, a company of which you are a remunerated director, or a person or 
body of the description specified in paragraph vi; 

 
viii the interests of any person from whom you have received a gift or hospitality with an 

estimated value of at least £25; 

 (Where you have a personal interest in any business of the authority of the type mentioned in 
paragraph viii, you need not disclose the nature of or existence of that interest to the meeting 
if the interest was registered more than three years before the date of the meeting.) 

 
ix any land in your authority's area in which you have a beneficial interest; 
 
x. any land where the landlord is your authority and you are, or a firm in which you are a partner, 

a company of which you are a remunerated director, or a person or body of the description 
specified in paragraph (vi) is, the tenant; 

 
xi. any land in the authority's area for which you have a licence (alone or jointly with others) to 

occupy for 28 days or longer. 
 



NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL CONSTITUTION 
 

 1               Revised: 12 June 2012 

Deleted: 27 September 2011

5.5: LICENSING CODE OF CONDUCT 
 
 
Rule 

 
Subject 

 
Page 

 
1: 

 
Introduction 

 
244 

 
2: 

 
Relationship with the Members’ Code of Conduct 

 
244 

 
3: 

 
Legal Background 

 
245 

 
4: 

 
Training of Councillors 

 
246 

 
5: 

 
Licensing Applications by Councillors, 
Officers and the Council 

 
247 

 
6: 

 
Lobbying 

 
247 

 
7: 

 
Discussions Before the Hearing 

 
248 

 
8: 

 
Declaration of Personal and/or Prejudicial 
Interests by Members of the Licensing Committee 
and Sub-committees 

 
248 

 
9: 

 
Pre-determination and Bias 

 
249 

 
10: 

 
Membership of a Parish/Town Council 

 
249 

 
11: 

 
Conduct at the Hearing 

 
250 

 
12: 

 
Councillors as Interested Parties 

 
250 

APPENDIX 3 



NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL CONSTITUTION 
 

 2               Revised: 12 June 2012 

Deleted: 27 September 2011

5.5 LICENSING CODE OF CONDUCT 
 
1. INTRODUCTION 
 
1.1 This Code of Conduct (the Licensing Code) gives advice to members who: 
 

• Are members of the Licensing Committee and who sit on Licensing 
Sub-committee. 
 

• Wish to address the Committee or a hearing panel on any licensing 
issue.  
 

• Are involved outside the Committee on licensing applications or other 
licensing matters - including informal occasions such as meetings with 
officers or public and consultative meetings.  
 

• Are involved in applications for licences under the Licensing Act 2003 
and the Gambling Act 2005. 

 
1.2 Most decisions taken by councillors are administrative in nature.  The work of 

the Licensing Committee and Sub-committees are different in that its 
proceedings are quasi judicial and the rules of natural justice apply.  This 
imposes a new and higher set of standards on those councillors who are 
involved in the decision making process.  Failure to abide by these standards 
may render the Council or individual councillors open to challenge either 
through the courts or the Audit and Governance Committee. 

 
1.3 This Code provides a set of guidelines for councillors.  It is part of the 

Council’s ethical framework and should be read in conjunction with the 
Members’ Code of Conduct and the Protocol on Member/Officer Relations. 

 
1.4 A key aim of the Licensing Code is to ensure that there are no grounds for 

suggesting that a licensing decision has been biased, partial or is not well 
founded in any way.  Members must make these decisions openly, impartially 
with sound judgement and for justifiable reasons. 

 
1.5 The Human Rights Act 1998 has implications for the licensing system and has 

created enhanced requirements for procedural fairness, transparency and 
accountability in decision making. 

 
1.6 The Licensing Code is intended to minimise the prospect of legal or other 

challenge to decisions.  Non-compliance without good reason could be taken 
into account in investigations into possible maladministration or may have 
implications for the standing of councillors and the Council as a whole. 

 
2. RELATIONSHIP WITH THE MEMBERS’ CODE OF CONDUCT 
 
2.1 Members must comply with the Members’ Code of Conduct and the rules in  

that Code must be applied before considering the Licensing Code. 
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2.2 The Licensing Code is not intended to form a part of the adopted Members’ 
Code of Conduct but is a separate document, which is complimentary and 
supportive of the Members’ Code of Conduct and also the source of 
expanded guidance in the particular area of licensing. 

 
3. LEGAL BACKGROUND 
 
3.1 Human Rights Act 
 

3.1.1 The Human Rights Act 1998, which came into full effect on 2 October 
2000, incorporated the key articles of the European Convention on 
Human Rights into domestic law.  The Convention guarantees 
certain basic human rights.  As far as possible legislation (including 
the licensing laws) must be interpreted in such a way as to conform 
with Convention rights.  Decisions on licensing issues are actions of 
a public authority and so must be compatible with Convention rights. 

 
3.1.2 Members of the Sub-committee need to be aware of the rights 

contained in the Convention when making decisions and in particular: 
 

• Article 6: Right to a fair trial 
 
 In the determination of a person’s civil rights and obligations 

… everyone is entitled to a fair and public hearing within a 
reasonable time by an independent and impartial tribunal 
established by law. 

 
• Article 8: Right to respect for family and private life 
 
 Everyone has a right to respect for his or her private life, and 

his or her home and correspondence. 
 
• Article 1 of the First Protocol: Protection of property 
 
 Every natural or legal person is entitled to the peaceful 

enjoyment of his possessions.  No one shall be deprived of his 
or her possessions except in the public interest and subject to 
the conditions provided for by law and by the general 
principles of international law. 

 
• Article 14: Prohibition of discrimination 
 
 The enjoyment of the rights and freedoms in the Convention 

shall be secured without discrimination on any ground such as 
sex, race, colour, language, religion, political or other opinion, 
national or social origin, association with a national minority, 
property, birth or other status. 
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3.1.3 Most Convention rights are not absolute and there are circumstances 
when an interference with a person’s rights is permitted although any 
interference with the rights must be proportionate and go no further 
than is necessary. 

 
3.2 Quasi-Judicial Hearings 
 

3.2.1 A quasi-judicial hearing is one: 
 

• which affects a person’s livelihood  
 

• which involves disciplinary action  
 

• which affects property. 
 
3.2.2 These hearings are subject to the rules of natural justice.  Properly 

applied, the rules of natural justice will ensure that the requirements 
of the Convention, that a hearing is both “fair” and presided over by 
an “independent and impartial tribunal”, are met. 

 
3.2.3 There are two principles underlying the rules of natural justice.  First, 

all parties must be given a chance to put their case under conditions 
which do not put one party at a substantial disadvantage to the other 
party.  All parties should be given sufficient notice of the hearing, the 
applicant should have disclosure of the nature of the 
objections/representations as well as knowing who is 
objecting/making a representation and there should be a right to 
question witnesses. 

 
3.2.4 Second, a person who has an interest in an application must be 

disqualified from considering it.  The Licensing Sub-committee must 
be impartial - not only must there be no actual bias but there must be 
no perception of bias. 

 
3.2.5 The procedure rules which govern hearings of the Licensing Sub-

committee reflect the requirements of the Human Rights Act and the 
rules of natural justice.  To avoid any allegations of bias or perceived 
bias, councillors sitting on the Licensing Sub-committee must strictly 
observe those procedure rules. 

 
4. TRAINING OF COUNCILLORS 
 
4.1 Because the technical and propriety issues associated with licensing are not 

straightforward, it is the Council’s policy to arrange training on the work of the 
Licensing Sub-committee for all councillors who sit on the Sub-committee.  
councillors must undertake the training before participating in a meeting of the 
Sub-committee.  Other councillors are free to attend the training in order to 
gain an understanding of licensing issues. 
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5. LICENSING APPLICATIONS BY COUNCILLORS, 
 OFFICERS AND THE COUNCIL 
 
5.1 Proposals to the Council by serving and former councillors and officers and 

their close friends and relatives can easily give rise to suspicions of 
impropriety.  So can proposals for a Council’s own applications. 

 
5.2 It is perfectly legitimate for such proposals to be submitted.  However, it is 

vital to ensure that they are handled in such a way that gives no grounds for 
accusations of favouritism. 

 
5.3 Recent decisions by the Adjudication Panel on standards issues make it very 

difficult for members who have a professional qualification to act in presenting 
cases in that capacity for applicants or to act as professional witnesses in 
hearings. 

 
5.4 Councillors and officers who submit their own proposal should notify the 

Monitoring Officer of the proposal and play no part in its processing or 
determination and avoid contact, whether direct or indirect with members of 
the Sub-committee concerning the application. 

 
6. LOBBYING 
 
6.1 Councillors may be approached or lobbied by an applicant, councillor, agent 

or objector about a particular licensing application.  Lobbying is a normal and 
perfectly proper part of the political process but it does not sit well with the 
quasi judicial nature of the Licensing Sub-committee when a councillor must 
enter the meeting with an open mind and make an impartial determination on 
the relative merits of all the evidence presented at the hearing.  Being lobbied 
in advance of the meeting is incompatible with this high standard. 

 
6.2 If a member is approached, he or she should advise the lobbyist to address 

any comments or concerns to the Director of Services.  In no circumstances 
should a councillor give an indication of voting intentions or otherwise enter 
into an unconditional commitment to oppose or support the application.  To do 
so without all relevant information and views would be unfair and prejudicial.  
A councillor who feels that he or she has been exposed to undue or persistent 
lobbying should advise the Monitoring Officer. 

 
6.3 Other councillors should not lobby members of the Licensing Sub-committee, 

directly or indirectly, about issues which are due to be determined by the 
Licensing Sub-committee. 

 
6.4 When attending a public meeting at which a licensing issue is raised, a 

member of the Licensing Sub-committee should take great care to maintain 
an impartial role and not express a conclusive view on any pre-application 
proposals or submitted application. 
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6.5 Correspondence received by any member of the Council (whether on the 
Licensing Sub-committee or not), should be passed without delay to the 
Director of Services so that all relevant views can be made available to those 
councillors or officers responsible for determining the application.  A reply by a 
councillor should, as a rule, simply note the contents of the correspondence 
and advise that it has been passed to officers. 

 
7. DISCUSSIONS BEFORE THE HEARING 
 
7.1 Pre-application discussions - discussion between a potential applicant and 

representatives of the Council may be of considerable benefit to both parties.  
Similarly, a meeting between the Council and potential objectors may also be 
beneficial.  However, it would be easy for such discussions to become or be 
seen (especially by objectors/persons making representations) to become 
part of a lobbying process.  In the circumstances, pre-application discussions 
should be avoided by members of the Licensing Sub-committee. 

 
7.2 Post-application discussions - a councillor should not approach an applicant 

for a licence in an effort to securing changes to the application.  Such an 
approach would inevitably give rise to allegations of partiality or bias. 

 
7.3 Generally, any contact with applicants should be conducted with and through 

officers and should always be reported to the Licensing Sub-committee.  
Requests to a councillor for a meeting should be passed to the Director of 
Services. 

 
8. DECLARATION OF PERSONAL AND/OR PREJUDICIAL INTERESTS 
 BY MEMBERS OF THE LICENSING COMMITTEE AND SUB-COMMITTEES 
 
8.1 The Code of Conduct for Members and the Council's Member/Officer Protocol 

gives advice on the declaration of interests. 
 
8.2 Where interests arise, the member must declare these in accordance with this 

Code of Conduct. 
 
8.3 It is important that all councillors are familiar with the Code of Conduct for 

Members.  Where in relation to any item any councillor has a Disclosable 
Interest in an application (as defined in the Code), this must be declared at 
the earliest opportunity in the declaration of interests section of the agenda, or 
at any time subsequently, or as soon as practicable when the interest 
becomes apparent.  This is important as the quorum of a Licensing Sub-
committee is its full compliment of 3 members and a late declaration of a 
prejudicial interest may leave the meeting inquorate and unable to proceed. 

 
8.4 Where a member is in any doubt about whether they have an interest, they 

may always seek the advice of the Council's Monitoring Officer or legal 
advisor at the meeting, disclosing all material facts.  Whenever possible, 
advice should be taken before meetings.  Ultimately however, the duty to 
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declare and the decision as to whether an interest should be disclosed rests 
with the elected member concerned.  

9. PRE-DETERMINATION AND BIAS 
 
9.1 The right to a fair and unbiased hearing (particularly in the light of the Human 

Rights Act 1998) is a general legal requirement and applies to licensing 
decision making in addition to the Code of Conduct for Members. 

 
9.2 Whilst the Localism Act 2011 provides for councillors to take a more pro-

active stance in relation to local issues, councillors must attend Sub-
committee meetings with an open mind and only determine applications on 
the basis of the evidence and representations made to them at the hearing.  If 
a councillor fails to determine an application on this basis it may amount to 
bias and to a breach of their obligations under the Code of Conduct. 

 
9.3 The suggestion of any bias may put the Council at risk of a finding of 

maladministration and it could also lead to legal proceedings for bias or a 
failure to take into account all factors enabling the proposal to be considered 
on its merits. 

9.4 There is acceptance that a member may consider matters in several 
capacities as different factors may apply to different decisions.  However, 
given the size of Licensing Sub-committee and the proportionately greater 
influence an individual member will have, members should exercise caution in 
such situations, as it may preclude them from taking part in a licensing 
hearing. 

 
10. MEMBERSHIP OF A PARISH/TOWN COUNCIL 
 
10.1 Where a parish/town council makes representations on a licensing application 

they are an “interested party” under the Act.  A District member who is also a 
member of that parish/town council will have a Disclosable Non-Pecuniary 
Interest and are advised that they should not site on the Licensing Sub-
committee. 

10.2 Members are also advised that in the interests of transparency they should 
not become involved at a District level in applications made by a parish 
council on which they serve.  If they wish to do so they must make clear that 
they are acting in the capacity of parish councillor and not District 

 
 
11. CONDUCT AT THE HEARING 
 
11.1 The essence of the rules of natural justice are that councillors not only act 

fairly but are also seen to act fairly.  Councillors must follow the agreed 
procedure at all times and should only ask questions at the appropriate points 
in the procedure.  At no time should a councillor express a view which could 
be seen as pre-judging the outcome.  During the course of the hearing 
councillors should not discuss (or appear to discuss) aspects of the case with 
the applicant, an objector, their respective advisors or any member of the 
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public nor should they accept letters or documents from anyone other than the 
clerk. 

 
11.2 Again, to ensure compliance with the rules of natural justice, councillors on 

the Sub-committee must ensure that they hear the evidence and arguments 
for and against the application and must be present for the entire hearing. 

 
12. COUNCILLORS AS INTERESTED PARTIES UNDER THE LICENSING ACT 

2003 
 
12.1 Since January 2010 councillors are regarded as interested parties in their own 

right.  They are entitled to make representations or call for reviews in respect 
of any premises in any Ward licensed within the Councils area. 

 
12.2 They do not have to await instructions from residents or other organisations, 

but can act on their own initiative.  The representation must be relevant.  That 
is, it is made within the timescales allowed, relates to one or more of the 
Licensing Objectives and is not malicious or vexatious. 

 
12.3  A councillor can still represent another interested party/parties (provided that 

interested party is not a family member or close associate) who has made a 
representation.  The councillor will still be subject to the Code of Conduct 
when representing interested parties.  The councillor must demonstrate to the 
licensing authority that they have been requested to represent the interested 
party and only put forward the views of the interested party. 

 
12.4 A member of the Licensing Committee can make representations, call for a 

review and address the Committee as an interested party, but would not be 
able to sit as a member of the Sub-committee when the application is 
considered. 

 
12.5 The representation made by the councillor carries no less or more than the 

representations made by other interested parties. 
 
12.6 The Act and Hearing regulations govern the procedure and specify the rights 

for applicants, responsible authorities and interested parties.  The councillor 
will be bound by these procedure rules. 

 
12.7 Councillors addressing the Sub-committee should disclose any interests they 

may have and their standing at the hearing. 
 
12.8 The Code of Conduct for Members states that a councillor with a Discosable 

Pecuniary Interest cannot act as a representor where that interest relates to 
himself/herself, a member of his/her family or a close associate.  A member 
may, however, act in a private capacity in such circumstances provided that it 
is made clear to the Committee that the member is exercising his/her private 
rights. 

12.9 A councillor who is not on the Committee but who is at one of its meetings in 
his/her professional capacity should sit apart from the Committee or Sub-
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committee to demonstrate that he/she is not taking part in the discussion or 
determination unless his/her presence in that capacity would be a breach of 
the obligations of the Code of Conduct, for example influencing a decision by 
presence.  If the councillor is attending in his/her private capacity as a 
member of the public, this should be made clear to the committee and his/her 
rights are the same as those afforded to any member of the public. 

 
12.10 Councillors who are opposed in principle to any category of application or 

alcoholic liquor, form of entertainment or gambling, either in their own Ward or 
District wide should not seek nomination to the Committee. 
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DECLARING INTERESTS FLOWCHART – QUESTIONS TO ASK YOURSELF  
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                              meeting and 
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       prejudicial 
        interest             but  
 
   
 
  
 
         
 
                               
                             NO                  YES                 YES

           
 
 
 
 
 
 
 
 
 
 
 
 
 

Do any relate to or are likely to affect in a positive or negative way?
 
a) Your entries in the Register of Interests? (see overleaf) 

OR                                      
b) The well being or financial position of: 

• you or a member of your family or any person with whom you have a close 
association; 

• any person or  body who employs or has appointed such persons, any firm in 
which they are a partner, or any company of which they are directors; 

• any person or body in whom such persons have a beneficial interest in a class of 
securities exceeding the nominal value of £25,000; or 

• any body of a type described in i. or ii. (shown in bold overleaf) to a greater extent 
than the majority of other Council Tax payers, ratepayers, or inhabitants of the 
electoral ward (or where unwarded,  those of the Authority’s area) 

Would a member of the public (if they  
knew the relevant facts) reasonably 
regard that personal interest as so 
significant that it is likely to prejudice 
your judgement of the public interest? 

You do not have a prejudicial interest in 
any business of the authority where that 
business: 
• does not affect your financial 

position or the financial position of 
a person or body described in 
paragraph 8 of the Code (see 
overleaf for list) 

• does not relate to the determining 
of any approval, consent, licence, 
permission or registration in 
relation to you or any person or 
body described in paragraph 8 of 
the Code (see overleaf for list) or 

• relates to the functions of your 
authority in respect of--- 
i. housing, where you are a 

tenant of your authority 
provided that those functions 
do not relate particularly to 
your tenancy or lease; 

ii. school meals or school 
transport and travelling 
expenses, where you are a 
parent or guardian of a child in 
full-time education, or are a 
parent governor of a school, 
unless it relates particularly to 
the school which the child 
attends; 

iii. statutory sick pay under Part XI 
of the Social Security 
Contributions and Benefits Act 
1992, where you are in receipt 
of, or are entitled to the receipt 
of, or such pay; 

iv. an allowance, payment or 
indemnity given to members; 

v. any ceremonial honour given 
to members; and 

vi. setting Council Tax or a 
precept under the Local 
Government Finance Act 1992. 
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What matters are being discussed at the meeting? 

Has the Standards Committee granted you a 
dispensation? 

EXCEPTION 
 

You may attend the meeting but only for the 
purpose of making representations, answering 
questions or giving evidence relating to the 
business, provided that the public is also 
allowed to attend the meeting for the same 
purpose (whether under a statutory right or 
otherwise).  You must leave immediately 
afterwards.  
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REGISTER OF INTERESTS - 
QUICK REFERENCE GUIDE OF PARAGRAPH 8 OF THE CODE 
 
Where you have a personal interest in any business of your Authority which relates to or is likely to 
affect a person described in (i) or (ii)(aa) shown in bold below, the Code requires that 'you need only 
disclose to the meeting the existence and nature of that interest when you address the meeting on 
that business.  However, your Monitoring Officer advises that these continue to be disclosed at the 
beginning of the meeting, to assist with advice to members on interests and for the administration of 
the meeting. 
 
i. any body of which you are a member or in a position of general control or management 

and to which you are appointed or nominated by your authority; 
 
ii. any body --- 
 

aa. exercising functions of a public nature; 
 
bb. directed to charitable purposes; or 
 
cc. one of whose principal purposes includes the influence of public opinion or 

policy (including any political party or trade union), 
 

 of which you are a member or in a position of general control or management; 
 
iii. any employment or business carried out by you; 
 
iv. any person or body who employs you or has appointed you; 
 
v. any person or body, other than a relevant authority, who has made a payment to you in 

respect of your election or any expenses incurred by you in carrying out your duties; 
 
vi. any person or body who has a place of business or land in your authority's area, and in who 

you have a beneficial interest in a class of securities of that person or body that exceeds the 
nominal value of £25,000 or one hundredth of the total issued share-capital (whichever is the 
lower); 

 
vii any contract for goods, services or works made between your authority and you or a firm in 

which you are a partner, a company of which you are a remunerated director, or a person or 
body of the description specified in paragraph vi; 

 
viii the interests of any person from whom you have received a gift or hospitality with an 

estimated value of at least £25; 

 (Where you have a personal interest in any business of the authority of the type mentioned in 
paragraph viii, you need not disclose the nature of or existence of that interest to the meeting 
if the interest was registered more than three years before the date of the meeting.) 

 
ix any land in your authority's area in which you have a beneficial interest; 
 
x. any land where the landlord is your authority and you are, or a firm in which you are a partner, 

a company of which you are a remunerated director, or a person or body of the description 
specified in paragraph (vi) is, the tenant; 

 
xi. any land in the authority's area for which you have a licence (alone or jointly with others) to 

occupy for 28 days or longer. 
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ARTICLE 9 - THE AUDIT AND GOVERNANCE COMMITTEE 
 
9.01 Audit and Governance Committee 
 
 The Council at its Annual Meeting will establish an Audit and Governance 

Committee. 
 
9.02 
 
(a) Membership.  The Audit and Governance Committee will be composed of at 

least: 
 
 Ten District Council Members. 
 
  
 At least three Independent Persons who are not councillors or officers of the 

Council or any other body having a Standards Committee and who are not 
related to or have a close friendship or relationship with such persons 
(Independent members) and who have not been such for five years previous 
to their appointment.  

 
 Four members of a parish council wholly or mainly in the Council’s area 

(Parish members). 
 
(b) Independent Persons.  Independent persons will be co-opted to each 

Committee or Sub Committee as required and will not be entitled to vote at 
meetings; 

 
(c) Parish Members.  At least one parish member may be present when matters 

relating to parish councils or their members are being considered. Parish 
Members are co-opted to each Committee or Sub Committee as required and 
will not be entitled to vote at meetings; 

 
(d) Chairing the Committee.  It will be the first business of each Committee to 

nominate a District Member to sit as Chair of that Committee.  It is not a fixed 
Chair. 

 
9.03 Functions 
 
 The functions and responsibilities of the Audit and Governance Committee 

are set out in Part 3 to this Constitution. 
 

APPENDIX 4 

Deleted: STANDARDS 

Deleted: Standards 

Deleted: Standards 

Deleted: Standards 

Deleted: Five councillors, but which 
will not include the Leader of the 
Council 

Deleted: Five persons who are not 
councillors or officers of the Council or 
any other body having a Standards 
Committee and who are not related to 
or have a close friendship or 
relationship with such persons 
(Independent members).¶

Deleted: members will be entitled to 
vote at meetings 

Deleted: must 

Deleted: An independent member 
must chair the Audit and Standards 
Committee.  The Vice Chairman of the 
Audit and Standards Committee must 
also be an independent member.  

Deleted: Standards 



NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL CONSTITUTION 
 

 2 Revised: 12 June 2012 
 

Deleted: 27 September 2011

3. AUDIT AND GOVERNANCE COMMITTEE 
 
 Membership: Ten councillors 
  At least three independent members 
  At least one parish councillor may be called where appropriate 
 
 Quorum: Three District councillors  
  A parish council representative may also be present if any matters 

relating to parish councils are to be discussed. 
 
 Terms of Reference: 
 
 To act as the Authority’s Audit Committee, to provide independent assurance 

of the adequacy of the risk management framework and the associated 
control environment, independent scrutiny of the Authority’s financial and non-
financial performance to the extent that it affects the Authority’s exposure to 
risk and weakens the control environment, and to be responsible for the 
financial reporting process.  In particular: 

 
• Consider the effectiveness of the Authority’s risk management 

arrangements, the control environment, and anti fraud and corruption 
arrangements 

• Seek assurances that action is being taken on risk-related issues 
identified by auditors and inspectors 

• Be satisfied that the Authority’s assurance statements properly reflect 
the risk environment and any actions required to improve it 

• Approve (but not direct) Internal Audit’s strategy and plans and monitor 
performance 

• Review summary Internal Audit reports and the main issues arising, 
and seek assurance that action has been taken where necessary 

• Receive the annual report of Internal Audit 
• Consider plans of External Audit and inspection agencies 
• Monitoring of relevant reports and action plans 
• Ensure there are effective relationships between Internal and External 

Audit, inspection agencies and other relevant bodies, and that the 
value of the audit process is actively promoted 

• Approve the Council’s statement of accounts, income and expenditure 
and balance sheet and receive the External Auditor’s opinion and 
reports to members, and monitor management action in response to 
the issues raised by External Audit 

• To deal with the Annual Audit and Inspection letter and in particular to: 
• consider matters raised in the annual governance report 
• agree, if necessary, to adjust the financial statements 
• approve the representation letter on behalf of the Council 
• consider and agree, if considered appropriate, any actions 

proposed in the annual governance report and statement 
• To have delegated authority to deal with all matters relating to 

the Council’s final accounts  
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Functions 

 
Matters Reserved for a Decision 

 
 The Council has determined under 
the powers conferred on it by 
Section28(6) of the Localism Act 2011 
to appoint an Audit and Governance 
Committee and it has the following 
roles and functions: 

 
To determine any issues referred to 
the Committee (except for any matter 
reserved to Council). 

 
Promoting and maintaining high 
standards of conduct by councillors 
and co-optees. 
 
Assisting the councillors and co-
optees to observe the Members’ Code 
of Conduct. 
 
Advising the Council on the adoption 
or revision of the Members’ Code of 
Conduct. 
 
Monitoring the operation of the 
Members’ Code of Conduct. 
 
Advising, training or arranging to train 
councillors and co-opted members on 
matters relating to the Members’ Code 
of Conduct. 
 
 Granting dispensations to councillors 
who require such dispensations for 
more than one meeting or on more 
than one occasion from requirements 
relating to interests set out in the 
Members’ Code of Conduct as 
appropriate. 
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 Dealing with any report from the 
Monitoring Officer on any matter 
concerning Governance. 
 To Establish Sub Committees for the 
Assessment or Determination on 
matters concerning allegations of 
Members Conduct. 
 
And, in addition, the Audit and 
Governance Committee also oversees 
the ethical framework of the Council 
including oversight of: 
 
• the Whistle Blowing Policy 
• complaints handling 
• Ombudsman investigations. 

 

 
To exercise the above functions for 
the parish councils wholly or mainly in 
its area and the members of those 
parish councils. 

 

 
3.1 LOCAL ASSESSMENT OF MEMBER COMPLAINTS 
   

3.1.1 Sub-committees of the Audit and Governance Committee 
 
 All Audit and Governance Committee members will form a pool from 

which members will be drawn based on their availability and the 
requirements of the particular Sub-committee as and when required. 

 
(a) Assessment Sub-committee 
 
 Assessment of complaints in accordance with theCouncil’s 

Guidance and to either: 
 

• Accept the Monitoring Officer’s recommendation of no 
failure to comply with the Code of Conduct 

• Refer the matter for full investigation 
• Refer the matter for other action 

 
(b) Review Sub-committee 
 
 Consideration of requests for a review in accordance with 

theCouncil’s Guidance. 
 
(c) Determinations Sub-committee 
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 To receive reports from the investigating officer and to decide 
either: 

 
• to determine finding of no failure to comply with the Code, 

or 
• to determine finding of a failure to comply with the Code 

of Conduct and impose relevant sanctions 
• Refer the matter for other action 
 

 in accordance with the Council Guidance. 
 

3.1.2 Membership, Quorum and Other Matters 
 

(i) Each Sub-committee must be chaired by District Council 
member. 

 
(ii) The quorum is three District members. 
 
 (iii) The quorum must include at least one parish council member 

when decisions are taken concerning a parish council matter. 
 
(iv) No member who considered a complaint at the 

Assessment/Determination Sub-committee may consider the 
same complaint at the Review Sub-committee. 
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NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL 
MEMBER COMPLAINT - INFORMAL DISPUTE RESOLUTION PROCEDURE 
 
INTRODUCTION 
 
This informal procedure has been developed as a quick and largely informal way of 
resolving disputes or conflict between or against members.  This procedure does not 
preclude the rights of complainants to initiate the formal member complaints 
procedure.  It aims to foster mutual respect and courtesy and to develop good 
working relationships between members and to avoid unnecessary formal 
complaints.  The advice of the Monitoring Officer should be sought early in the 
procedure to enable her to provide advice on the application of the Member Code of 
Conduct and assist resolution of the matter. 
 
THE PROCEDURE 
 
1. Councillors shall have regard to the existing Member Code of Conduct as 

setting clear ground rules on their conduct and behaviour. 
 
2. Where a dispute between Members arises, it will be expected that before the 

procedure is implemented the members involved in the dispute / conflict will 
have met to identify specifically what the difference is and to discuss the 
matter in a meaningful way with a view to resolving the difference (where this 
is reasonably practical). 

 
3. In the event that a difference cannot be resolved the Monitoring Officer shall 

be informed as soon as possible of the issues and the steps taken to discuss 
the matter. 

 
4. Where the dispute is between a councillor and a member of the public, the 

complainant should notify the Monitoring Officer as soon as possible. 
 
5. The Monitoring Officer shall convene a meeting ideally within 5 days of 

receiving the complaint, with the members who are involved in the dispute 
and herself or her appointed officer. 

 
6. Any meetings shall encourage a full and frank exchange of views in a 

professional manner in an endeavour to resolve the conflict. 
 
7. Any member may wish to be accompanied by a colleague, friend or seek the 

advice of the Independent Person during part or the whole of the process. 
 
8. The Monitoring Officer may seek the advice and support of the Independent 

Person either prior to, during, or after the meeting in order to make a decision 
on resolution, where such Independent Person is not conflicted through 
contact with the Member or complainant.  

 
9. In the unlikely event of the matter not being resolved as above, the matter 

may be referred to a formal Fact-Finding stage which will require the 
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Monitoring Officer and if appropriate, the Independent Person to conduct 
further investigation into the matter before referring it by report to the 
Assessment Sub Committee of the Audit and Governance Committee.  

 
NOTE:  If at any point a member decides to make a formal complaint against another 
member, then the Monitoring Officer should be informed immediately. 
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NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL ARRANGEMENTS 
FOR DEALING WITH STANDARDS ALLEGATIONS UNDER THE 
LOCALISM ACT 2011 
 
1. Context 
 
 These “Arrangements” set out how a person may make a complaint that an 

elected or co-opted member of this authority or of a Town or Parish Council 
has failed to comply with the Member’s Code of Conduct, and sets out how 
the authority will deal with allegations of a failure to comply with that Code. 

 
 Under Section 28(6) and (7) of the Localism Act 2011, the Council must have 

in place “Arrangements” under which allegations that a member or co-opted 
member of the authority or Town or Parish Council, or of a Committee or Sub-
Committee of the authority, has failed to comply with the Code of Conduct can 
be investigated and decisions made on such allegations.  

 
 These arrangements also provide for the authority to appoint at least one 

Independent Person, whose views must be sought before a decision on an 
allegation is made and which it has decided shall be investigated, and whose 
views can be sought by the authority at any other stage, or by a member 
against whom an allegation has been made. 

 
2. The Code of Conduct 
 
 The Council has adopted a Code of Conduct for members, which is available 

for inspection on the authority’s website and on request from Reception at the 
Civic Offices. 

 
 [This Code applies to all Councils within the District, including Town and 

Parish Councils.] 
 
3. Making a complaint 
 
 If you wish to make a complaint, please write or email to: 
 
 “The Monitoring Officer 
 North West Leicestershire District Council 
 Council Offices 
 Coalville 
 Leicestershire 
 LE67 3FJ” 
 
 Or: 
 
 Elizabeth.warhurst@nwleicestershire.gov.uk 
 
 The Monitoring Officer is a senior officer of the authority who has statutory 

responsibility for maintaining the register of members’ interests and who is 

APPENDIX 6 
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responsible for administering the system in respect of complaints of member 
misconduct. 

 
 In order to ensure that all the information required is available with the 

complaint, the complainant will be asked to provide their name and a contact 
address or email address together with any relevant documents in support of 
their complaint.  

 
 The Monitoring Officer will acknowledge receipt of the complaint within 5 

working days of receiving it. 
 
 Where an anonymous complaint is received or the complainant wishes to 

remain anonymous it will be at the Monitoring Officer’s discretion as to 
whether the complaint proceeds. Consideration will be given to the public 
interest and whether the complaint can be justified or determined without the 
complainant’s participation.  

 
4. What happens to my complaint? 
 
 The Monitoring Officer will review every complaint received and, after 

consultation with the Independent Person, take a decision as to whether it 
merits further examination. This decision will normally be taken within 14 days 
of receiving the complaint.  

 
 Once the Monitoring Officer and the Independent Person have taken a 

decision, they will inform the complainant of that decision and the reasons for 
that decision.  

 
 Where a complaint is determined to be merit further examination, the subject 

member will be notified of the complaint at the earliest opportunity and 
requested to attend a meeting with the Monitoring Officer and the 
Independent Person to review the complaint and present their side of the 
case.  

 
 Where they require additional information in order to come to a decision, the 

Monitoring Officer may refer back to the complainant for such information, and 
may request information from the member against whom the complaint is 
directed. [Where the complaint relates to a Parish Councillor, the Monitoring 
Officer may also inform the Parish Council of the complaint and seek the 
views of the Parish Council before deciding whether the complaint merits 
further examination.] 

 
 In appropriate cases, the Monitoring Officer and the Independent Person may 

seek to resolve the complaint informally, without the need for further review. 
Such informal resolution may involve the member accepting that his/her 
conduct was unacceptable and offering an apology, or other remedial action 
by the authority. Where the member or the authority make a reasonable offer 
of local resolution, but the complainant or subject member are not willing to 
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accept that offer, the Monitoring Officer may take account of this in deciding 
whether the complaint merits further examination. 

  
 5. What if Informal Resolution is not appropriate/successful? 
 
 In cases where Informal Resolution is not appropriate or successful the 

Monitoring Officer and the Independent Person may conduct a fact-finding 
exercise to establish the groundwork for the complaint. The fact-finding 
exercise is to satisfy the initial tests of: 

 
(a) it is a complaint against one or more named members of the Council; 
 
(b) the named member was in office at the time of the alleged conduct and the 

Code of Conduct was in force at the time; 
 
(c) the complaint, if proven would be a breach of the Code under which the 

Member was operating at the time of the alleged misconduct. 
 
 If on conducting the fact-finding exercise, there are no facts determined or the 

complaint is deemed to be frivolous/vexatious, the Monitoring Officer will 
notify the complainant and the subject member that there is “no case to 
answer” and the matter will cease. There is no right of review of this decision 
unless new evidence is presented in support of the complaint. It will be at the 
discretion of the Monitoring Officer and the Independent Person to determine 
whether such new evidence substantiates further examination.  

 
 Where facts are established the Monitoring Officer in conjunction with the 

Independent Person will prepare a report for the Assessment Sub-Committee 
who will determine the further steps to be taken in relation to the complaint. 
The report will detail all steps taken by the Monitoring Officer and the 
Independent Person prior to the Sub Committee.  

 
 The Assessment Sub-Committee is subject to the normal Committee rules in 

relation to public meetings and it will take a decision at the start of the meeting 
to determine whether it is appropriate to hold the meeting in closed session.  

 
 The complainant and the Subject Member will not be present at the meeting 

but their views will have been sought prior to the meeting to enable their 
opinions to be presented.  

 
 If, on assessment of the facts, the Sub-Committee determines that no further 

action is required or there is no case to answer, this will be reported back to 
the complainant and the subject member who may be given leave by the 
Committee to appeal the decision. Such appeal will only be granted where 
there is new evidence in relation to the complaint.  

 
 There may be instances where the Sub-Committee consider the action of the 

subject member to be so serious as to warrant criminal investigation. In such 
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circumstances, the Sub-Committee will instruct the Monitoring Officer to refer 
the matter to the appropriate body for investigation.   

 
 Should the Committee determine that the matter warrants a detailed 

investigation, the Monitoring Officer will appoint an Investigating Officer, who 
may be another senior officer of the authority, an officer of another authority or 
an external investigator. The Investigating Officer will decide whether he/she 
needs to meet or speak to the complainant to understand the nature of the 
complaint and will provide an opportunity for the complainant to explain their 
understanding of events and suggest what documents the Investigating 
Officer needs to see, and who the Investigating Officer needs to interview. 

 
 In exceptional cases, where it is appropriate to keep identities confidential or 

disclosure of details of the complaint to the member might prejudice the 
investigation, the Monitoring Officer can delete names and addresses from 
the papers given to the member, or delay notifying the member until the 
investigation has progressed sufficiently. 

 
 At the end of his/her investigation, the Investigating Officer will produce a draft 

report and will send copies of that draft report, in confidence, to the 
complainant and to the member concerned, to give them both an opportunity 
to identify any matter in that draft report with which they disagree or consider 
requires more consideration. 

 
 Having received and taken account of any comments, the Investigating Officer 

will send his/her final report to the Monitoring Officer. 
 
6. What happens if the Investigating Officer concludes that there is no 

evidence of a failure to comply with the Code of Conduct? 
 
 On completing their investigation the Investigating Officer will present their 

report to the Determinations Sub-Committee who will take into account the 
facts and evidence produced.  

 
 The Determinations Sub-Committee is subject to the normal Committee rules 

in relation to public meetings and it will take a decision at the start of the 
meeting to determine whether it is appropriate to hold the meeting in closed 
session.    

 
  
 If satisfied that the Investigating Officer’s report is sufficient, the 

Determinations Sub Committee will accept the findings of the report and 
request the Monitoring Officer to write to the complainant and to the member 
concerned notifying them that they are satisfied that no further action is 
required, and provide a copy of the Investigating Officer’s final report. If the 
Monitoring Officer is not satisfied that the investigation has been conducted 
properly, they may ask the Investigating Officer to reconsider his/her report. 
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 There may be instances where the Determinations Sub Committee wishes to 
ask questions of the complainant and the subject member in order to fully 
understand the circumstances of the complaint. Where this is requested by 
the Sub Committee, the meeting will be adjourned to enable the attendance of 
all parties. In such a situation, the Sub Committee will be conducted in a 
manner similar to court proceedings where each party may present their 
arguments.  

 
 At the end of the Committee the Chair will ask the subject member whether 

they are happy for the outcome of the matter to be published through public 
notice/press statement. It will be at the discretion of the subject member 
whether such action is taken.  

 
7. What happens if the Investigating Officer concludes that there is 

evidence of a failure to comply with the Code of Conduct? 
 
 Where the investigating officer has determined that there is a breach of the 

code of conduct they will present their report to the Determinations Sub 
Committee. 

 
 The Monitoring Officer will conduct a “pre-hearing process”, requiring the 

member to give his/her response to the Investigating Officer’s report, in order 
to identify what is likely to be agreed and what is likely to be in contention at 
the hearing, and the Chair of the Hearings Panel may issue directions as to 
the manner in which the hearing will be conducted.  

 
 At the Sub Committee, the Investigating Officer will present his/her report, call 

such witnesses as he/she considers necessary and make representations to 
substantiate his/her conclusion that the member has failed to comply with the 
Code of Conduct. For this purpose, the Investigating Officer may ask the 
complainant to attend and give evidence to the Sub Committee. The member 
will then have an opportunity to give his/her evidence, to call witnesses and to 
make representations to the Sub Committee as to why he/she considers that 
he/she did not fail to comply with the Code of Conduct.  

 
 The Sub Committee, with the benefit of any advice from the Monitoring Officer 

and an Independent Person, may conclude, in disagreement with the 
investigation officer that the member did not fail to comply with the Code of 
Conduct, and so dismiss the complaint. If the Sub Committee concludes that 
the member did fail to comply with the Code of Conduct, the Chair will inform 
the meeting of this finding and the Sub Committee will then consider what 
action, if any, should be taken as a result of the member’s failure to comply 
with the Code of Conduct. In doing this, the Sub Committee will give the 
member an opportunity to make representations to the Panel and will consult 
the Independent Person (and if appropriate the Parish Council), but will then 
decide what action, if any, to take in respect of the matter. 

 
8. What action can the Hearings Panel take where a member has failed to 

comply with the Code of Conduct? 
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 The Council has delegated to the Audit and Governance Committee such of 

its powers to take action in respect of individual members as may be 
necessary to promote and maintain high standards of conduct. Accordingly 
the Committee may: 

 
 Issue a formal letter to the member found to have breached the Code. 

 
 Impose Formal censure.  

 
 Make recommendations to Full Council to remove the member from 

committee(s) and other appointments subject to political balance 
requirements (where there are political groups, the decision could only 
be to recommend them to change their nominated appointees).  
 

 A press release and other appropriate publicity.  
 

 Recommend Training.  
 

 Recommendation to Group Leader to remove the member from 
committee(s) and other appointments. 

 
 The Committee has no power to suspend or disqualify the member or to 

withdraw members’ or special responsibility allowances. 
 
 [In relation to Parish Members, the Monitoring Officer can only make 

recommendations for sanctions against those Members. The responsibility for 
enforcing those sanctions will fall to the Parish Council as a whole with the 
assistance and guidance from the Monitoring Officer.] 

 
9. What happens at the end of the hearing? 
 
 At the end of the hearing, the Chair will state the decision of the Committee as 

to whether the member failed to comply with the Code of Conduct and as to 
any actions which the Committee resolves to take. 

 
 As soon as reasonably practicable thereafter, the Monitoring Officer shall 

prepare a formal decision notice in consultation with the Chair of the 
Committee, and send a copy to the complainant, to the member [and to the 
Parish Council]. 

 
10. Who are the Committees? 
 
 The Assessment and Determinations Sub Committees are Sub-Committee of 

the Council’s Audit and Governance Committee. The Audit and Governance 
Committee has decided that it will comprise of ten members of the Council, 
plus one co-opted Parish Member and the Independent Person.  Subject to 
those requirements, it is appointed on the nomination of party group leaders in 
proportion to the strengths of each party group on the Council.  
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 The Independent Person is invited to attend all meetings of the Committee 

and the Sub Committees and their views are sought and taken into 
consideration before any decision is taken on whether the member’s conduct 
constitutes a failure to comply with the Code of conduct and as to any action 
to be taken following a finding of failure to comply with the Code of Conduct. 
There may be more than one Independent Person involved throughout the 
complaint depending on whether they have been conflicted out of sitting on 
the Committee/Sub Committee due to being approached by the Complainant 
or Subject Member for assistance throughout the process.  

 
11. Who is the Independent Person? 
 
 The Independent Person is a person who has applied for the post following 

advertisement of a vacancy for the post, and is appointed by a positive vote 
from a majority of all the members of Council. 

 
 A person cannot be “independent” if he/she: 
 
11.1 is, or has been within the past 5 years, a member, co-opted member or  

officer of the authority; 
 
11.2 [is or has been within the past 5 years, a member, co-opted member or officer 

of a parish council within the authority’s area], or 
 
11.3 is a relative, or close friend, of a person within paragraph 11.1 or 11.2 above. 

For this purpose, “relative” means: 
 

11.3.1 spouse or civil partner; 
 
11.3.2 living with the other person as husband and wife or as if they were 

civil partners; 
 
11.3.3 grandparent of the other person; 
 
11.3.4 a lineal descendent of a grandparent of the other person; 
 
11.3.5 a parent, sibling or child of a person within paragraphs 11.3.1 or 

11.3.2; 
 
11.3.6 a spouse or civil partner of a person within paragraphs 11.3.3, 11.3.4 

or 11.3.5; or 
 
11.3.7 living with a person within paragraphs 11.3.3, 11.3.4 or 11.3.5 as 

husband and wife or as if they were civil partners. 
 

12. Revision of these arrangements 
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 The Council may by resolution agree to amend these arrangements, and has 
delegated to the Monitoring Officer in consultation with the Independent 
Person the right to depart from these arrangements where he/she considers 
that it is expedient to do so in order to secure the effective and fair 
consideration of any matter. 

 
13. Appeals 
 
 The Sub Committees have authority to allow, or not, a right of review following 

the Assessment Sub Committee’s determination of the complaint, and 
following the determination of the complaint by the Determination Sub 
Committee. The process follows one similar to the court process, where 
Members be given leave to appeal a decision taken on their matter. That in 
order to avoid frivolous appeals, a stance of “unless new evidence is 
submitted/provided there will be no review”.  

 
 A right of review would be given against a decision of No Further Action by 

the Assessment Sub Committee and any decision and against any sanction 
determined or imposed by the Determinations Sub Committee. 

 
 Such request for a review to be received within 28 days of the decision by the 

relevant Sub Committee.   
 
 
 
 
 
Appendix One The authority’s Code of Conduct 
 
Appendix Two Flowchart of procedure 
 
Appendix Three Informal Resolution Procedure 
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