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Purpose of report

To consider responses received to the recent consultation on the
draft Local Plan and to highlight suggested changes
These are taken from the Council Delivery Plan:

Council Priorities

Value for Money
Business and Jobs
Homes and Communities
Green Footprints Challenge

Implications:
Financial/Staff

None

Link to relevant CAT

None

Risk Management

A risk assessment of the project has been undertaken. As far as
possible control measures have been put in place to minimise
these risks, including monthly Project Board meetings where risk is
reviewed.
The Council has to be able to show how consultation has
influenced the Local Plan and so it is important for Members to
consider all responses.

Equalities Impact Screening

None, but this will be undertaken at Submission stage of the local
plan

Human Rights

None

Transformational
Government

Not applicable.

Comments of Deputy Chief
Executive

The report is satisfactory

Comments of Deputy
Section 151 Officer

The report is satisfactory

Comments of Deputy
Monitoring Officer

The report is satisfactory

Consultees

Local Plan Project Board
Consultation responses copies of which are available on request
from the Planning Policy team.

Background papers

Tables A to D which set out the comments made to the
consultation on the draft Local Plan and officers’ responses to the
comments and which can be viewed at
www.nwleics.gov.uk/pages/local_plan_have_your_say
National Planning Policy Framework which can be found at
www.gov.uk/government/publications?topics%5B%5D=planningand-building
THAT THE ADVISORY COMMITTEE:

Recommendations

(I) NOTES THE RESPONSES RECEIVED TO THE
CONSULTATION ON THE DRAFT LOCAL PLAN AS SET
OUT IN TABLES A TO D;
(II) NOTES THE SUGGESTED CHANGES TO THE LOCAL
PLAN AS OUTLINED IN THE REPORT
(III) COMMENTS ON THE ISSUES RAISED AND THE
SUGGESTED CHANGES

1.0

INTRODUCTION

1.1

Consultation on the draft Local Plan was undertaken between 29 September and 30
November 2015. Members will recall that at the last meeting of the Local Plan Advisory
Committee (LPAC) on 20 January 2016 a report was considered which provided a
summary of the number of comments received to the consultation and also highlighted
some of the key issues which were emerging from officers’ review of the comments.

1.2

That report noted that officers were in the process of assessing all of the comments and
that a detailed schedule would be made available for members when this was completed.

1.3

It had initially been envisaged that a single report dealing with all of the comments would
be brought to the LPAC. However, in view of the scale of comments received more than
one report will be required. Therefore, this report deals with the following chapters from the
draft Local Plan:


Chapter 4 – What are the issues?



Chapter 5 - Strategy



Chapter 6 – Housing



Chapter 7 – Economic

1.4

A further report dealing with the remaining Chapters will be brought to an additional
meeting of the LPAC which will be arranged.

1.5

It will be helpful if members can bring along their hard copies of the draft Local Plan in
order to understand how the suggested changes will affect the Local Plan.

2.0

A BRIEF RECAP

2.1

In total 326 individuals and organisations made 1,935 detailed comments. In addition, a
further 424 standard letters were received, principally in relation to the proposed
development north of Ashby de la Zouch (Money Hill) and concerns regarding possible
development south of the A453 near East Midlands Airport.

3.0

STRUCTURE OF REPORT

3.1

Published alongside this report as Background Papers are four Tables (Tables A to D)
which set out in tabular form the comments received and officers’ response for each of the
policies included in Chapters 4 to 7 as referred to above.

3.2

The report itself provides a summary of some of the key issues for each policy, provides
additional explanation to that set out in the appropriate Table and identifies the changes
which are suggested as a result of the consultation. Where wording changes are required,
in some cases this will include the exact changes that are suggested by officers, but in
other cases additional work will be required to agree these.

3.3

Electronic copies of the Tables will be available at the meeting should Members wish to
refer to them. Paper copies are not supplied in view of the size of the documents (450+
pages).

3.4

From these tables individuals or organisations who made comments will be able to see
officers’ responses.

3.5

Members will appreciate that the work of assessing the responses and identifying possible
amendments is ongoing. It may be that changes to other parts of the draft Local Plan
might have an impact upon those parts considered in this report and so generate
additional changes from those highlighted.

3.6

Comments that the LPAC may make in respect of the suggested changes will be reported
to full Council for its consideration when agreeing the publication version of the Local Plan.

4.0

CHAPTER 4 – WHAT ARE THE ISSUES?

4.1

Two questions were included as part of this chapter, one in respect of whether all the
issues have been identified and one regarding the suggested objectives.

4.2

The consultation comments and officer responses to this chapter are included at Table A.

4.3

In terms of the issues, Table 1 in the draft Local Plan outlines what are considered to be
the key issues having regard to the findings from the Sustainability Appraisal Scoping
Report. The following changes are suggested:

4.4



Include a statement to make it clear that the issues are in no particular order of
importance;



Amend the Housing issues to meeting the needs of “all” communities;



Amend the Pollution issues to refer to improving air quality in the Air Quality
Management Areas and to refer to dealing with land contamination issues;



Include reference after paragraph 4.3 to working with infrastructure providers to
deliver the infrastructure needed to meet future needs.

In respect of the identified objectives the following changes are suggested in order to
strengthen them and/or add clarity:


Amend Objective 3 to state “Ensure new development is of a high quality of design
and layout whilst having due regard to the need to accommodate national
standards in a way that reflects local context and circumstances.”



Amend Objective 4 to include reference to cultural facilities;



Amend Objective 5 to include reference to tourism and leisure;



Amend Objective 7 to refer to enhancing community safety;



Amend Objective 9 to include reference to flood risk;



Amend Objective 10 to include reference to ‘rural heritage and heritage assets’



Amend Objective 11 to include reference to water environment;



Amend Objective 12 to include reference to National Character Areas.

5.0

CHAPTER 5 - STRATEGY

5.1

The consultation comments and officer responses to this chapter are included in Table B.
S1 – Presumption in favour of sustainable development

5.2

This policy is based upon standard wording suggested by the Planning Inspectorate. It is
considered that no amendments are required to the policy, although some changes are
suggested to the supporting text.
S2 – Future housing and economic development needs

5.3

The policy in the draft Local Plan identifies the requirements for new housing to 2031
(10,700 in total, 535 dwellings every year); employment (96 hectares) and retail floorspace
(7,300 square metres).

5.4

As noted in the report to the LPAC on 20 January 2016 the issue of housing requirements
generated a number of conflicting responses with a significant number of residents
suggesting that sufficient provision has already been made, whilst a number of developers
suggested that the provision was not high enough. Concerns had also been raised by
some of the Leicester and Leicestershire Housing Market Area authorities in view of the
fact that the draft Local Plan was proposing significantly more housing than that contained
in either the Strategic Housing Market Assessment (SHMA) or the Memorandum of
Understanding (MOU). It was also noted that officers were continuing to explore this issue
and were seeking advice from an external demographic expert.

5.5

Members will be aware that since the report to the January LPAC was prepared the
Council has received an appeal decision in which the Inspector has criticised the SHMA.
This has further highlighted the need to consider the evidence base to support the housing
requirement to be included in the Local Plan (and which itself must be based upon a full
objective assessment of housing need) in more detail and this work is underway.

5.6

In view of this uncertainty the comments received to the consultation on this matter are not
included in Table B but will be reported at a later date.

5.7

In terms of the issue of employment requirements it is not proposed to make any changes
to these at this time. However, it is suggested that it made clear that the requirement is a
net figure and not gross. This means that allowance is made for significant areas of nondevelopable sites (for example, perhaps because of the inclusion of a large area of land
for a drainage balancing facility).

5.8

In respect of retail floorspace requirements it is not proposed to make any change at this
time.
S3 – Settlement Hierarchy

5.9

A number of respondents suggested that greater clarity is required in terms of how the
distinction has been made between Sustainable Villages and Small Villages. This has
been done by having regard to the range of services and facilities available in each
specific settlement. The availability of the following services and facilities has been
assessed as these are the types of services which people might be expected to use on a
regular basis:



Education



Post Office



General Store



GP Surgery



Pharmacy (free standing or as part of a GP Surgery)



Public House



Community/village hall



Recreation ground



Employment opportunities



Places of Worship



Broadband availability



Public transport provision

5.10

In determining Sustainable Villages regard has been had to both the number and range of
services and facilities available. However, no one specific service or facility carries more
weight than another nor would it be appropriate to require a specific number of services
and facilities.

5.11

In response to the comments it is considered that it would be appropriate to clarify the
methodology used in the supporting text.

5.12

A number of comments were received suggesting that neither Appleby Magna nor
Blackfordby should be identified as Sustainable Villages. Having regard to the range of
services and facilities available in both of these settlements it is considered that it is
appropriate to define them as Sustainable Villages.

5.13

An issue that has arisen in respect of Sustainable Villages is the reference in the policy to
growth involving “the physical extension of the settlement”. Some respondents have said
that this means that development beyond the proposed Limits to Development might be
appropriate. This was not the intention, although it is accepted that the current wording is
not clear.

5.14

The Limits to Development have been drawn around a combination of the existing built
form and, where they exist, extant planning permissions for new development (principally
housing). As such these permissions would result in a physical extension to the existing
built form. It is in this context that physical extension was intended to be seen.

5.15

In order to overcome this confusion it is necessary to reword Sustainable Villages to state:

“Settlements which have a limited range of services and facilities where a limited amount
of growth through infilling and/or physical extensions has already been factored in when
defining the Limits to Development were drawn. It is not the case that other extensions to
these settlements is supported in principle”.
5.16

A number of planning applications have recently been considered by Planning Committee
in respect of proposals for housing development in settlements categorised as Small
Villages. An argument which has been put forward in support of some of these, and
supported by Planning Committee, is that particular dwellings will meet an identified and
evidenced local need. This is not currently allowed for in the wording of policy S3, but it is
considered that there would be merit in the inclusion of reference to local needs. It is
suggested that a Supplementary Planning Document could be prepared to provide
guidance as to what would constitute a local need, so as to provide guidance for
applicants.

5.17

The following wording in respect of Small Villages is suggested:
“Settlements with very limited services, where open market development will be restricted
to conversions of existing buildings or the redevelopment of previously developed land (as
defined in the National Planning Policy Framework). New build development on Greenfield
sites which is to meet a local need, including affordable housing in accordance with policy
H5 (Rural exceptions Sites for Affordable Housing) may be supported”.
S4 – Countryside

5.18

Comments made with respect to this policy deal both with the principle of the policy and
detailed concerns regarding the Limits to Development.

5.19

In terms of Limits to Development, land at Measham Road Appleby Magna has the benefit
of planning permission for residential development for 39 dwellings. A number of
respondents have objected to this on the grounds that a large part of the site is shown on
the approved plans as being open space and that as this adjoins an area identified as
countryside so the limits should be amended so as to restrict the Limits to Development to
the area that will actually be physically developed.

5.20

As defined the Limits to Development for this part of Appleby Magna are consistent with
the methodology used for defining Limits to Development. It is quite normal for that part of
a site adjoining countryside to include an element of peripheral landscaping. However, in
this instance not only is there an element of landscaping but also a significant area of open
space which would remain undeveloped and which would be seen as part of the open
countryside adjoining this part of Appleby Magna.

5.21

On balance, it is considered that in this instance there is merit in amending the Limits to
Development so that it reflects the extent of built development approved and so excludes
the area of open space.

5.22

A number of respondents have pointed out that the Limits to Development need to be
amended in certain areas to take account of permissions which have been granted since
the draft Local Plan was agreed by Council. This will be done in the next iteration of the
Local Plan.

5.23

In terms of the principles of the policy it is proposed that the following changes be made to
policy S4:


Merge parts 1 and 2 and reword to be more positive (i.e. do not say that
development will be limited);



Amend (2) (i) to include reference to through both conversions or new build;



Amend (2)(l) to include reference to places of worship;



Amend the policy to ensure consistency with policy S3;



Reword part 3 and include reference to having regard to Natural Character Areas
and the Leicester, Leicestershire and Rutland Historic Landscape Character
Assessment.

S5 – Design of new development
5.24

A number of comments were received which criticised the lack of clarity in the policy. It is
considered, therefore, that it would be appropriate to reword this policy. In addition, it is
also suggested that the issues of amenity and comprehensive development be dealt with
in separate policies rather than as part of the design policy.

6.0

CHAPTER 5 - HOUSING

6.1

The consultation comments and officer responses to this chapter are included in Table C.
H1 – Housing provision: planning permissions

6.2

It has been pointed out that the list included in policy H1 either is out-of-date (for example
H1z Fox Inn Main Street Thringstone which has now been built) or will very quickly
become out-of-date. To overcome this issue it is suggested that a list not be included as
part of the policy. However, in order to ensure that it is clear as to which sites have
planning permission it is suggested that a separate list be included and maintained as part
of the Annual Monitoring Report. The remainder of the policy and the text will require
some minor amendments to reflect this.
H2 – Housing provision: resolutions

6.3

Similar issues have been raised in respect this policy as those raised under of policy H1.
As with H1 it is considered that it would be beneficial maintaining an up-to-date list of sites
as part of the Annual Monitoring Report.

6.4

Sometimes there can be a delay between the resolution to grant planning permission and
the signing of a Section 106 Agreement. In accordance with comments received it is
considered that it would be appropriate that the policy should make it clear that in such
circumstances it may be necessary for the application to be referred back to Planning
Committee to take account of any material changes in circumstances.

H3 – Housing provision: new allocations
H3(a) Land north of Ashby de la Zouch
6.5

A significant number of representations have been received objecting to the allocation of
this site. As set out in the report to the 20 January 2016 meeting of LPAC, it is considered
that the allocation should be maintained.

6.6

Members should note that following a recent appeal decision planning permission has
been granted for 70 dwellings on a small part of the proposed allocation on land off
Woodcock Way. In addition, an appeal in respect of up to 605 dwellings was allowed in
February 2016. In this context, it would be inappropriate to resist the remainder of the
proposed allocation.

6.7

A representation from Miller Homes has suggested that additional land currently occupied
as part of the Ivanhoe Equestrian Centre be included as part of the allocation (Appendix
A). This area was excluded from the draft Local Plan as it was not part of the area being
promoted by the Money Hill consortium. Further information has been sought from Miller
Homes who have confirmed that the land in question is under an option and that they are
in discussion with the Money Hill consortium to integrate it in to the wider development.

6.8

In planning terms there is no reason as to why this area should not be included as part of
the wider allocation now that the issue of deliverability has been addressed. It is, therefore,
proposed to amend the allocation to include this additional land.
H3(c) Land off Ashby Road/Leicester Road, Measham

6.9

This is included as a reserve site, in the event that the Measham Waterside site is
prevented from coming forward by virtue of the route for HS2. It is proposed to amend the
policy to address concerns raised by Historic England in respect of the protection of
heritage assets. A respondent has raised concerns regarding potential land stability issues
with this site. This matter is being investigated with the assistance of the Coal Authority.

6.10

Both of the above sites are located within a Mineral Consultation Area. It is proposed to
include a new generic policy to require the need for applications for development in such
areas to be accompanied by a minerals assessment to assess the potential effect on the
mineral resource.
H4 – Affordable housing

6.11

As Members will be aware the Housing and Planning Bill is currently progressing through
the House of Lords. The Bill includes provision in respect of starter homes which will
impact upon this issue. At this time it is proposed to keep this matter under review.

6.12

In addition, the outcome of the Government’s challenge to the Court of Appeal following a
High Court decision relating to affordable housing thresholds is still awaited.

6.13

If by the time that the Local Plan is referred back to Council clarification has been
forthcoming on these issues then changes will be recommended at that time.

H5 – Rural exceptions sites for affordable housing
6.14

The issue of starter homes referred to above may also have implications for this policy and
so it may be necessary to amend this policy.

6.15

Notwithstanding this, it is suggested that Part (3) be amended to state (those parts
underlined are the suggested additions):
“On sites that are outside of, but well related to, a Sustainable Village or a Small Village
the inclusion of an element of market housing on ‘Exception ‘ sites will be supported
where..”
H6 – House types and mix

6.16

As worded there is a conflict between part (1) which applies to all housing developments
and part (2) which only applies to developments of 10 or more dwellings. To be consistent
it is suggested that part (1) be amended to refer to developments of 10 or more dwellings
as it is considered that it would not be appropriate to apply it to all developments.

6.17

Other proposed changes are:


Amend 2(a) to also include reference to “other evidence of market demand”;



Amend 2(b) to make it clear that account will be taken of development which has
been built to date and not just those with permission;



Amend 3(a) to state after bungalows “subject to having regard to factors (c) to (g)
above".

6.18

A further issue relates to whether H6(3)(b) is deliverable having regard to the use of
National Housing Standards in accordance with the government’s policy. Further
investigation is required.

7.0

CHAPTER 6 – ECONOMIC

7.1

The consultation comments and officer responses to this chapter are included in Table D.
Ec1 – Employment provision: permissions

7.2

It has been pointed out that the list of sites included in policy Ec1 will over the lifetime of
the plan become out-of-date very quickly as sites are either built or new sites come
forward which are not included in the list. To overcome this issue it is suggested that a list
not be included as part of the policy. However, in order to ensure that it is clear as to which
sites have planning permission it is suggested that a separate list be included and
maintained as part of the Annual Monitoring Report. The remainder of the policy and the
text will require some minor amendments to reflect this.
Ec2 – Employment provision: new allocations

7.3

This policy proposes the allocation of up to 16 hectares of employment land north of
Ashby de la Zouch (Money Hill). A significant number of representations were received
objecting to the allocation of this site.

7.4

There is a need to ensure an adequate supply of employment land sufficient to meet the
requirements evidenced in the PACEC Employment Land study. A number of options
have been considered as set out in Background Paper 6 which was published alongside
the draft Local Plan. The site north of Ashby de la Zouch was considered to be the most
appropriate site and its allocation for employment, in conjunction with the proposed
housing development proposed under policy Ec3(a),provides an opportunity to create a
mixed use, sustainable development. Therefore, it is considered that the allocation should
be maintained.

7.5

It is proposed to amend the policy to address concerns raised by Historic England in
respect of the protection of heritage assets and to also include reference to the creation of
landscape and ecological networks as suggested by the National Forest.

7.6

The draft Local Plan identifies two separate parcels of land that make up the allocation,
one adjoining the Flagstaff Industrial Estate and one at the junction of Smisby Road and
the A511 bypass. A number of respondents have questioned whether the allocation should
be split like this, with particular concerns expressed about the potential impact upon the
amenity of residential properties at Cliftonthorpe and Smisby Road. The proposed
allocation reflects the proposals set out in a Master Plan prepared by the site promoters.
The precise layout and other details remain to be agreed with the promoters of the site.
Ec3 – Existing employment areas

7.7

A number of representations received have suggested that this policy conflicts with the
NPPF. Paragraph 22 of the NPPF states that “Planning policies should avoid the long term
protection of sites allocated for employment use where there is no reasonable prospect of
a site being used for that purpose”.

7.8

Those sites identified under Ec3(1) are the key employment sites and are largely the more
modern sites which remain, and are likely to remain, attractive for employment use (i.e.
those uses falling in Class B1, B2 or B8). Some of the sites are still in the process of being
developed (e.g. Ivanhoe Business Park Ashby de la Zouch). The policy is not a blanket
policy which only seeks to allow employment uses as part 2 allows for other employment
generating uses to locate on these sites subject to satisfying the specified criteria.
Furthermore, as already noted, it does not apply to all employment, only the most
attractive and/or strategic sites.

7.9

It is considered, therefore, that this policy does not conflict with the NPPF in principle but
that this should be explained in the supporting text. .

7.10

Notwithstanding this, there are a number of amendments suggested to strengthen the
policy or to provide clarification:


Amend Ec3(1) to also include consideration of the impact of a development upon
existing infrastructure and any other policies in the Local Plan;



Amend Ec3(3) to make it clear that only one of (a) to (C) need to be satisfied, not
all three;



Amend Ec3(3)(a) to include reference to ‘economic viability’

Ec4 – Brickworks and Pipeworks
7.11

Leicestershire County Council as the Minerals Planning Authority has raised a number of
issues which require further investigation.
Ec5 – East Midlands Airport

7.12

Generally speaking the responses to this policy were positive. The following amendments
are suggested:


Add a new criterion to Ec5(1) to include reference to heritage assets;



Amend Ec5(1)(b) to include reference to impact upon the wider area



Amend Ec5(1)(c) to state “satisfies the relevant standards” for clarity;



Amend Ec5(2)to include a new criterion to include reference to public transport
infrastructure and airport car parking;



Amend Ec5(2)(d) to include reference to development which requires and benefits
from an airport location

Ec6 - East Midlands Airport: Safeguarding
7.13

No changes are proposed in terms of this policy although it is proposed that the text of
paragraph 7.49 be amended to provide greater clarity.
Ec7 - East Midlands Airport: Public Safety Zones

7.14

No changes are proposed in terms of this policy.
Ec8 – Donington Park

7.15

Generally speaking the responses to this policy were supportive. However, having
reviewed the policy in the light of comments received a number of changes are required.

7.16

In terms of the Western Extension referred to in the policy this is potentially misleading, as
the area concerned is already part of Donington Park and is largely a tarmac area which is
used for a number of activities. In effect the reference to extension is in terms of an
extension to the policy area from that shown in the current adopted Local Plan. It is
proposed, therefore, to delete reference to a western extension but to include this area
within the overall area covered by Ec8. It is also proposed to include additional land and
buildings which are functionally related to the Racetrack, including the museum and offices
which adjoin the main entrance.

7.17

It is also proposed to include reference to ensuring that any landscaping proposals do not
have a negative impact upon the flight safety and operations at East Midlands Airport and
to include reference to “automotive infrastructure” in Ec8(2)(c). A number of amendments
to the supporting text will also be made.

Ec9 – Town and Local Centres: Hierarchy and management of development
7.18

No changes are proposed in terms of this policy although it is proposed that the text be
amended to include reference to the work being undertaken by the Council under the
auspices of the Coalville Project.
Ec10 - Town and Local Centres: Thresholds for Impact Assessments

7.19

No changes are proposed in terms of this policy.

Ec11 - Town and Local Centres: Primary Shopping Area- non-shopping uses
7.20

It is proposed to amend the boundary of the Primary Shopping Area in Ashby de la Zouch
to include the recently completed Coxon Mews.

7.21

In terms of the policy it is proposed to:


Make it clear in Ec11(1) that all three bullet points have to be satisfied;



Amend the last sentence of Ec11(1) before the bullet points to state “Development
of other main town centre uses within the Primary Shopping Areas will be
acceptable where, at the time that an application is determined, ...”;



Amend the supporting text

Ec12 - Town and Local Centres: Primary Shopping Areas – Hot Food Takeaway balance
7.22

It is proposed to delete Ec12(1) as this issue is already covered by policy Ec9(1). It is also
proposed to amend Ec12(2) by the addition of the words “at the time that an application is
determined” before the bullet points.
Ec13 – Primary and Secondary Frontages

7.23

As noted in representations there is a degree of overlap between this policy and Ec11. For
example, Ec13(1) duplicates Ec11(1) whilst Ec13(3) duplicates Ec11(2).

7.24

Consideration has also been given to the issue of Primary Frontages and Secondary
Frontages and whether such a distinction is required. The NPPF notes that Primary
frontages are those which contain a high proportion of shops uses, whilst Secondary
frontages have a greater diversity of uses. Primary and Secondary frontages are only
identified for Ashby de la Zouch and Coalville Town Centres.

7.25

A key aim of the Town Centre policies is to help maintain and enhance the vitality and
viability of the district’s town and local centres. Policy Ec11 identifies a Primary Shopping
Area in each of Ashby de la Zouch and Coalville where the predominant use is to be
shopping so ensuring that the shopping element of the town centres will remain. It is
proposed to retain these areas.

7.26

It is questionable as to whether having a distinction between Primary and Secondary
frontages in what are relatively small centres assists with the aim outlined above or are

necessary. Arguably having such a distinction provides less flexibility. Furthermore, as
noted the Primary Shopping Area distinction will remain and so will remain the main
shopping area.
7.27

On balance it is, therefore, considered, that in view of the duplication with policy Ec11 and
the above considerations, that it would be appropriate to delete policy Ec13 and to not
have any Primary or Secondary frontages.
Ec14 – Local Centres

7.28

No changes are proposed to this policy.
Ec15 – Tourism and cultural development

7.29

Although the policy title refers to ‘cultural development’ in reality the policy is only
concerned with tourism development. It is suggested, therefore, that the policy be re-titled
‘Tourism Development’ and that issues relating to culture be addressed in policies IF1
(Development and Infrastructure) and IF2 (Community Facilities).

7.30

Other proposed changes include:


Amend Ec15 (2) to include reference to the re-use of land/buildings for tourism and
tourism related development;



Amend Ec15 (3) by deleting the word 'sustainable' in the context of 'sustainable
tourism';



Amend Ec15 (4) to include reference to rural tourism.
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